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AGENDA

BOARD OF MAYOR AND ALDERMEN

September 6, 2005 7:30 PM
Aldermanic Chambers
City Hall (3" Floor)

1.  Mayor Baines calls the meeting to order.

2. The Clerk calls the roll.

3.  Recognition of contributors to the Manchester Art Fund.

4.  Announcement by Peter Telge of the Fall Charity Festival scheduled for
Saturday, September 24, 2005 at Arms Park to benefit the Special
Olympics, Kristen’s Gift, Make-A-Wish Foundation and the Alzheimer’s
Association.

5.  Discussion with Heritage United Way regarding request for use of City
Seal on community needs assessment.

6.  Update and 6-month comparison of the number of daily visits over the prior
year of 2004 of the William B. Cashin Senior Activity Center’s first year
submitted by Barbara Vigneault, Elderly Services Director.

CONSENT AGENDA
7.  Mayor Baines advises if you desire to remove any of the following items

from the Consent Agenda, please so indicate. If none of the items are to be
removed, one motion only will be taken at the conclusion of the
presentation.
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Ratify and Confirm Polls Conducted

A.

On August 17, 2005 approving changing time of the public hearing
regarding a proposed amendment to the Manchester City Charter resulting
for a voter petition initiative scheduled for September 6, 2005 from 5:00
PM to 5:30 PM.

(Aldermen Roy, Gatsas, Guinta, Sysyn, Osborne, Porter, Lopez, Shea,
DeVries, Garrity, Smith, Thibault and Forest voted vea. Alderman O Neil
unavailable.)

On August 25, 2005 approving a leave of absence without pay and benefits
for Francesco DiGirolamo, part-time security officer.
(Unanimous vote)

On August 29, 2005 approving a Special Primary Election on Tuesday,
November 8, 2005 for the District 10 State Representative seat vacated by
William K. Clayton.

(Unanimous vote)

Approve under supervision of the Department of Highwavs

D.

PSNH Pole Petition #11-1077 located on Union Street;

PSNH Pole Petition #11-1078 located on Lake Shore and Candia Roads;
PSNH Pole Petition #11-1079 located on Candia Road;

PSNH Pole Petition #11-1080 located on Massabesic Street; and

PSNH Pole Petition #11-1081 located on Brown Avenue.

Informational — to be Received and Filed

E.

Minutes of the Mayor’s Utility Coordinating Commiittee meetings held on
July 20, 2005 and August 17, 2005.

Minutes of the MTA commission meetings held on June 28, 2005 and
July 26, 2005 and the Financial and Ridership Reports for the months of
June and July 2005.
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REFERRALS TO COMMITTELES

COMMITTEE ON BILLS ON SECOND READING

G.  Ordinances:

“An Ordinance amending the Ordinances of the City of Manchester
by adding a new Section 32.104 Department of Senior Services.”

“An Ordinance amending the Ordinances of the City of Manchester
by amending Sections 32.105, 32.106, 32.107, 32.108, 32.109 and

»n

32.110 substituting language of ‘Senior’ for ‘Elderly’.

REPORTS OF COMMITTEES

COMMITTEE ON BILLS ON SECOND READING

H. Recommending that Ordinances:

*“Amending Chapter 30: City Officials and Employees of the Code
of Ordinances of the City of Manchester by adding §30.49 Office of
Independent City Auditor and §30.50 Duties of Independent City
Auditor.”

“Amending Sections 36.15 Issuance of Warrant for Collection;
Notice to City Auditor and 36.17 Abatement Before Payment of the
Code of Ordinances of the City of Manchester by replacing the term
City Auditor with the term Independent City Auditor and Finance
Officer.”

“Amending Section 36.16 Records and Reports of Abatements,
36.18 Abatement After Payment, and 36.35 Special Account for
Taxes and Assessments of the Code of Ordinances of the City of
Manchester by replacing the term City Auditor with the term
Finance Officer.”

ought to pass.
(Unanimous vote)
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K.

Recommending that Ordinance:

“Amending Chapter 32, Conservation Commission, Section 32.092
Composition; Terms, of the Code of Ordinances of the City of
Manchester.”

ought to pass.
(Unanimous vote)

Recommending that Ordinance:

“Amending Section 33.025 (Community Health Nurse)} of the Code
of Ordinances of the City of Manchester.”

ought to pass.
(Unanimous vote)

Recommending that Ordinance:

“Amending the Code of Ordinances of the City of Manchester by
adding a new Chapter 54: Storm Water to Title V: Public Works.”

ought to pass, and further that the ordinance be referred to a public hearing
to be held on Monday, September 26 at 5:30 PM in the Aldermanic
Chambers.

(Unanimous vote)

Recommending that Ordmance:

“Amending Chapter 70: Motor Vehicles and Traffic of the Code of
Ordinances of the City of Manchester by amending Section 70.40
Towing by increasing the towing fees.”

ought to pass.
(Unanimous vote)
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M.

Recommending that Ordinance:

“Amending the Code of Ordinances of the City of Manchester by
creating a new section within Chapter 111: Amusements establishing
regulations for noise activities conducted in outdoor concert venues
throughout the city and inserting new penalties in Section 111.99:
Penalty to enforce these regulations.”

ought to pass and layover.
(Unanimous vote)

Recommending that Ordinance:

“Amending Chapter 115: Solicitations, Sales, Peddlers, and Fairs of
the Code of Ordinances of the City of Manchester by inserting new
definitions and application requirements.”

ought to pass.
(Unanimous vote)

Recommending that Ordinance:

“Authorizing the Mayor to Dispose of Certain Tax Deeded Property
Known as West Haven Road, Map 0922/Lot 0039-A.”

ought to pass.
(Unanimous vote)

COMMITTEE ON JOINT SCHOOL BUILDINGS

Recommending that the City and School District seck reimbursement for
damages that occurred at Central High School if it is found that said
damage was due to the negligence of any third party subject to Board of
Mayor and Aldermen and School Board approval.

(Unanimous vote)

Advising that they have approved adding football lockers to the
Memorial High School locker room with funding to come from the
furniture, fixtures and equipment line item for the project.
(Unanimous vote)



09/06/2605 Board of Mayor and Aldermen

6

COMMITTEE ON LANDS AND BUILDINGS

Recommending that the attached policy regarding the private use of the
former Portsmouth Branch Railroad Right-of-Way be approved.
(Aldermen Osborne, Porter and Thibault voted vea, Aldermen Roy and
Gatsas voted nay.)

Recommending that the Water Works Director be authorized to enter into
an agreement with Anagnost Companies, Inc. and the Manchester Housing
and Redevelopment Authority for the sale of 16+/- acres of property on
Karatzas Avenue subject to the following conditions:

1) that the Committee and the Board of Mayor and Aldermen
find the property surplus to City needs;

2) that the Committee receive reports for Planning, Tax
Collector and Assessors as provided by law;

3) that the Committee and the Board of Mayor and Aldermen
agree on the purchase price; and

4) that the proposed disposition of property provides for
workforce housing and just cause 1s found to sell same to the
aforementioned parties as is consistent with law.

(Aldermen Roy, Gatsas and Thibault voted vea; Aldermen Osborne and
Porter voted nay.)

Recommending that the Board of Mayor and Aldermen approve a proposal
from J P Sercel Associates, Inc. to acquire and develop the French Hall
property at Hackett Hill for $1.3 million and authorize the Manchester
Housing and Redevelopment Corporation to move forward with the sale.
(Aldermen Roy, Porter and Thibault voted vear, Aldermen Gatsas and
Osborne voted nay.)

Recommending that the Manchester Housing and Redevelopment
Corporation be authorized to proceed with the acquisition of the Masters
property located at 354 Hackett Hill Road at a negotiated price of

$275,000.00
(Unanimous vote)
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COMMITTEE ON TRAFFIC/PUBLIC SAFETY

V.  Recommending that a request from Intown Manchester to allow free
parking downtown on Wednesday, September 14, 2005 from 4:30 PM until
8 PM for their Taste of Downtown event be approved.
(Unanimous vote}

W. Advising that a request from Jane Beaulieu, Mill City Festival Director to
place signs at the entrance to the City on 1-293 south at the Amoskeag and
Queen City Avenue exits, 1-293 north at the Queen City Avenue and
Granite Street exits, and on 1-93 north and south exits at Hanover Street to
announce the festival on September 10 & 11, 2005 has been granted and
approved with the stipulation that For Manchester be responsible for the
cost and erection of said signs and that it be under the direct supervision of
the Highway Department.

(Unanimous vote)

X.  Recommending that the agreement between the City of Manchester and
Central Parking for the operation of the Victory Garage be extended
through December 31, 2005.

(Unanimous vote)

Y. Recommending that regulations governing standing, stopping, parking and
operations of vehicles be adopted and put into effect when duly advertised
and posted.

LADIES AND GENTLEMEN, HAVING READ THE CONSENT AGENDA,
A MOTION WOULD BE IN ORDER THAT THE CONSENT AGENDA BE
APPROVED.

8.  Nominations to be presented by Mayor Baines, if available.
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10.

11.

12.

13.

Confirmation of the nominations to the Police Commission as follows:
Thomas J. Hammond to succeed James McDonald, Sr., term to expire
September 15, 2008; and

John Tenn to succeed himself, term to expire September 15, 2008.

A motion is in order to confirm the nominations to the Police
Commission as presented.

Confirmation of the nominations to the Board of Recount as follows:
Alderman William Shea to succeed himself, term to expire

October 1, 2008;

Peter McDonough to succeed himself, term to expire October 1, 2008; and
Andre Martel to succeed himself, term to expire October 1, 2008.

A motion is in order to confirm the nominations to the Board of
Recount as presented.

Confirmation of the nominations to the Revolving Loan Fund as follows:
Joseph G. Fremeau to succeed himself, term to expire August 1, 2008;
Robert A. Greenwood to succeed himself, term to expire August 1, 2008;
Peter R. Madden to succeed himself, term to expire August 1, 2008;
James Bell to succeed himself, term to expire August 1, 2008;

. David B. Eaton to succeed himself, term to expire August 1, 2008; and

Larry Allard to succeed Edward N. O’Brien, term to expire August 1, 2008.
A motion is in order to confirm the nominations to the Revolving Loan
Fund as presented.

Mayor Baines advises that a motion is in order to recess the regular meeting
to allow the Committee on Finance to meet.

Mayor Baines calls the meeting back to order.

OTHER BUSINESS

14.

Report(s) of the Committee on Finance, if available.
Ladies and Gentlemen, what is your pleasure?
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15.

16.

17.

18.

19.

20.

Mayor Baines recommends the City of Manchester make a civic
contribution to assist Easter Seals in flood related repairs to their facility.
Ladies and Gentlemen, what is your pleasure?

Actions, if any, regarding proposed amendment to the Manchester City
Charter resulting from a voter petition initiative providing for the insertion
of Section 6.15 Limitation on Budget Increases.

(Note: Related communication from State agencies advising that the
proposed amendment cannot be placed on the ballot enclosed.)

Ladies and Gentlemen, what is your pleasure?

Communication from Kevin Clougherty, Finance Officer, seeking the
Board’s authorization to transfer an amount not to exceed $10,000.00 from
Contingency to the Manchester Economic Development Office to cover
costs of an appraisal and any other expenses associated with the possible
sale of the Center of New Hampshire Garage from the City to Louis N.
Vinios of JPA Corporation, Real Estate Development and Management.
Ladies and Gentlemen, what is your pleasure?

Communication from Paul Martineau, Welfare Commissioner, requesting
Board approval of an unpaid leave of absence for Patricia VanDenBerghe,
such time already having been taken.

Ladies and Gentlemen, what is your pleasure?

Communication from Attorney James Merrill, on behalf of Manchester
Downtown Visions, LLC, submitting a petition to revoke consent granted
to Langer Place, Inc. relative to a site plan previously submitted in April
2005.

Ladies and Gentlemen, what is your pleasure?

Copy of a communication from Secretary of State, William M. Gardner,
and Senior Assistant Attorney General, Orville B. Fitch, 11, relative to the
proposed Incompatibility of Office charter amendment.

(Note: supplemental communication anticipated to be forwarded under
separate cover.)

Ladies and Gentlemen, what is your pleasure?
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21.  NEW BUSINESS

a) Communications
b) Aldermen

22.  Ifthere is no further business, a motion is in order to adjourn.



MIANCHESTER

E ﬂ@]@[f’ ly Services Department
151 Dougies Strest
Manchester, New Hampshire 03102
(603) 624-6533 o Fax (803) 628-6159
Emall: elderly@cimanchester.nh.us

August 31, 2005

Deazr Memnmbers of the Board,

It is with pleasure that | repor! the achievements and success of the Willlam B. Cashin Senior Activity Center.  During this
first vear the increased participation in programs and activities has been outstanding. Attached i3 a 6-month comparison of
the number of daily visits over the prior vear of 2004,

The Center offers the ability to muli-program with the increase in the number of rooms. Some of the new activilies are 3
computer lab offering classes and private computer time. There is a great interest in these classes covering topics such as
beginners, intermediate word and excel, internet use, emall, digital, art and card programs. The game room offers social
irteraction by providing 2 selting for cards, puzzles, peol, ping-pong, and mind aerobics. The exercise room spors space for
miat exercise, agrobics, and beginner line-dancing. The craft room offers ceramic and poltery classes as well as waler
solors and piastic canvas. This room aiso doubles as a clinical screening area where we have held foot clinics sponsored by
the WNA, and biood pressure clinics and a "Nurse Is In time” by CMC's Great Day's ARNP. The multi-purpose room offers
the opportunity to hold large events and host educational and informative preseniations such as the Siale Plan on Aging,
Social Security Forum, Foster Grandparent Inservices, Senior Companion Program inservices, The advanced line-tancing
ciass is 80 strong and growing. The Center hosts Officer Jeff Bolduc weekly to provide a safe presence for those nesding
advice on protection and scams. We've held monthly socials that have served 250 people with luncheons and entertainment
and dancing. The most recent is the "Blue Berry Festival” that offered 2 iuncheon with tlue berry bread, blue berry cobblers,
blue berry décor, and blus berry music. The Resource Festival was held in May, which offered space to over 57 exhibitors
providing information on services to senicrs. There were over 300 people who came o find help with rescurces. The irips
are popular with new deslinations and promotion of an active life style. The 7all apple-picking trip is an example

&t Joseph Community Services has provided meals to the seniors at the Center. The number of daily meals has
ncreasaed by 20 a day, helping seniors who come during the day to have a nutritious meal.

Coordination with agencies has been enhanced, cooperating to provide information and direct service with beth the Eliiot
and CMC hosplials, Scuthern NH Services, Senior Companion Prograrm sesvices, MHRA Pocketbook Therapy, Social
Security Adrministration, NH Catholic Charities, Greater Manchester Menta! Health, Easler Seals, Seniors Count, Manchester
Police Department, and Manchester's Mealth Depanment.

Not only can seniors get formal support from agencies but also the Center provides a safe environment where they can
offer support to each other. That information network is vital in helping seniors live a good guality iife, independently, without
isolation. The Center supporis that information netwaork of family, friends, and churches that provide 25% of care in keeping
seniors independent, This fact cannect be undersiated. This alone saves costs and prevenis crisis situations which can be
axpensive to government by premature institutionslization in the long run.

It is with great appreciation that | offer you this update, so you as a Board may take pride in your success, in making the
William B. Cashin Senior Activity Center a reality for Manchester's seniors,

Respecifully submilted,

o Apis s il

Harbars Vigneault, Director
Elderly Services Departmeant

Attachment
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Board of Aldermen
Yeas and Nays

Upon  BYA POLL

RE: Change time of PH on 09/06/2005
from 5 PM to 5:30 PM

August 17 , 2005
Aldermen Yea | Nay | Absent | Pass
Ward 1 - Roy v
Ward 2 - Gatsas e
Ward 3 - Guinta v
Ward 4 - Sysyn v
Ward 5 - Osborne | -
Ward & - Porter L
At Large - O'Neil RN EAR Y Ny T

At Large - L.opez e

Ward 7 - Shea o

Ward 8 - DeVries o

Ward 9 - Garrity Ve

Ward 10 - Smith

e
Ward 11 - Thibault |
S

Ward 12 - Forest

TOTAL:




Ciry oF MANCHESTER e
Office of the City Clerk

Leo R. Bernier
City Clerk

Carol A. Johnson
Depuiy City Clerk

Paula E-Kang
Deputy Clark
Administrative Services

Matthew Normand

MEMORANDUM Deputy Clerk

Licensing & Facilities

Patricia Piecuch
Deputy Clerk

To: Board of Mayor and Aldermen Financial Administration
From: Caroi A. J'ohnsorﬁ(;\
Deputy City Clerk
Date: August 22, 2005
Re: Poll of Board of Mayor and Aldermen

Leave of Absence Francesco DiGirolamo

| am requesting a leave of absence without pay and benefits for our part-time security
officer, Francesco DiGirolamo pursuant to Chapter 33.076 (B) Special Leave of the
Code of Ordinances. Mr. DiGirolamo is currently out of the country tending to his ailing
mother and we anticipate he will be out for a period of two months.

If anyone is in opposition in approving this request, please contact Tricia Piecuch at
624-6473 no later than 12:00 PM on Thursday, August 25"

One City Hall Plaza, Manchester, NH 03101 Phone (603) 624-6455 Fax (603} 624-6481
www.ManchesterMNH.gov



City oF NMIANCHESTER
Office of the City Clerk

Leo R. Bernier
City Clerk

Carol A. Johnson
beputy City Clerk

Paula L-Kang
Denuty Clerk
Administrative Services

Matthew Normand
Deputy Clerk
Licensing & Facilities

MEMORANDUM Patricia Piecuch
Deputy Clerk
Financial Administration
To: Boarfg Aldermen
o
e '
From: Leo R. Bernier
- City Clerk
Date: August 25, 2005
Re: BMA Poll — Special Election

Recently, State Representative William K. Clayton of 91 Harrison Street (District
10, Ward 3) submitted his resignation. Therefore, it will be necessary that a
Special Election be held to fill this position.

I respectfully request that the Board authorize a Special Primary Election be held
concurrent with the Municipal General Election on Tuesday, November 8, 2005
from 6 AM until 7 PM in Ward 3 to fill this position. In doing so, the City would
save approximately $2,500 by holding the primary on this date.

There will, however, be a Special General Election in Ward 3 on Tuesday,
December 13, 2005 with suggested polling hours being 11 AM untii 7 PM.

Please note that the Governor and Executive Councit will be voting on this item
on September 21, 2005,

If anyone is in opposition to this request, please contact this Clerk’s office no later
than noon on Monday, August 29, 2005.

One City Hall Plaza, Manchester, NH 03101 Phone (603) 624-6455 Fax (603) 624-6481
www.ManchesterNH.gov



FOLE LOCATION
FORMNO. 1

CITY OF MANCHESTER, NH
PETITION FOR POLE LOCATION LICENSE

July 14, 2005

To the Hon. Board of Mayor and Aldermen
of the City of Manchester, New Hampshire:

PUBLIC SERVICE OF NEW HAMPSHIRE -

&

VERIZON NEW ENGLAND, INC.

11-1077
CITY

request a license to install and maintain underground conduits, cables and wires and to erect and maintain
noles and structures with wires, cables, conduits and devices thereon, fogether with such sustaining,
strengthening and protecting fixtures as may be necessary, along, across, and under the foliowing public

ways.

Re-license one (1) pole, 13/214S, on Union Street in the City of Manchester.

Wherefore we pray, that we be granted a license fo install and maintain underground conduits, cables and
wires and to erect and maintain poles and structures with wires, cables, conduits and devices thereon
together with sustaining, strengthening and protecting fixtures as may be necessary, said underground
conduits, poles and structures to be installed approximately in accordance with the plan filed herewith
marked “POLE LOCATION PLAN, PUBLIC SERVICE OF NEW HAMPSHIRE and VERIZON NEW

ENGLAND, INC.".

Plan No. 11-1077
Dated: June 30, 2005

PUBLIC SERVICE OF NEW HAMPSHIRE

BY: 2 bO Cymsm

Erin Normand, Distribution Projects

\ NEW ENGLAND, INC.

BY:/ KQUM U\L&L&

/" Gienn Mills, Right of Way Departmént



11-1078
CITY

CITY OF MANCHESTER, NH
PETITION FOR POLE LOCATION LICENSE

POLE LOCATION August 8, 2005
FORM NO. 1

To the Hon. Board of Mayor and Aldermen

of the City of Manchester, New Hampshire:

PUBLIC SERVICE OF NEW HAMPSHIRE
&
VERIZON NEW ENGLAND, INC.

regquest a license to install and maintain underground conduiis, cables and wires and to erect and maintain
poles and structures with wires, cables, conduits and devices thereon, together with such sustaining,
strengthening and protecting fixtures as may be necessary, along, across, and under the following pubiic
ways:
Re-License one (1) pole, 37/1 located on Lake Shore Road in the City of Manchester,
Re-License one (1) pole, 15/118 located on Candia Road in the City of Manchester.

Wherefore we pray, that we be granted a license to install and maintain underground conduits, cables and
wires and to erect and maintain poles and structures with wires, cables, conduits and devices thereon
together with sustaining, strengthening and protecting fixtures as may be necessary, said underground
conduits, poles and structures to be installed approximately in accordance with the plan filed herewith
marked “POLE LOCATION PLAN, PUBLIC SERVICE OF NEW HAMPSHIRE and NEW ENGLAND
TELEPHONE AND TELEGRAPH COMPANY”,

Plan No. 11-1078
Dated: May 5, 2005

'PUBLIC SERVICE OF NEW HAMPSHIRE

BY: CZ\\}@ i‘rf\kO«_CQ

‘Erin Normand, Distribution Projects

VERIZGN NEW ENGLAND, INC.

BY: w \\i_/\:«‘(z('\

/Glenn Mills, Right of Way Department
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CITY OF MANCHESTER, NH
PETITION FOR POLE LOCATION LICENSE

POLE LOCATION August 9, 2005
FORM NO. 1

i{) the Hon. DUdIU {)! iny'Uf and Aldermen

of the City of Manchester, New Hampshire:

PUBLIC SERVICE OF NEW HAMPSHIRE
&
VERIZON NEW ENGLAND, INC.

request a license to install and maintain underground conduits, cables and wires and to erect and maintain
poles and sfructures with wires, cables, conduits and devices thereon, fogether with such sustaining,
sirengthening and protecting fixtures as may be necessary, along, across, and under the following public
ways:

Re-License eight (8) poles, 15/81,72,50,49, 48 618,61 and 60 on Candia Road in the City of
Manchester.

License five (5) poles 15/52Y,488,64S,63Y and 59S on Candia Road in the City of Manchester.

Wherefore we pray, that we be granted a ficense to instaii and maintain underground conduits, cables and
wires and to erect and maintain poles and structures with wires, cables, conduits and devices thereon
together with sustaining, strengthening and protecting fixtures as may be necessary, said underground
conduits, poles and structures to be installed approximately in accordance with the plan filed herewith
marked "POLE LOCATION PLAN, PUBLIC SERVICE OF NEW HAMPSHIRE and NEW ENGLAND
TELEPHONE AND TELEGRAPH COMPANY".

Plan No. 11-1079
Dated: June 17, 2002

PUBLIC SERVICE OF NEW HAMPSHIRE

BY.: | ?U‘@l\f\/\@wi

Erin Normand, Distribution Projects

VERIZOM NEW ENGLAND, |

o kmw

Gienn Mills, Right of Way Department




11-1080
CITY

CITY OF MANCHESTER, NH
PETITION FOR POLE LOCATION LICENSE

POLE LOCATION August 9, 2005
FORM NO. 1

To the Hon. Board of Mayor and Aldermen
of the City of Manchester, New Hampshire:

PUBLIC SERVICE OF NEW HAMPSHIRE
&
VERIZON NEW ENGLAND, INC.

request a license to install and maintain underground conduits, cables and wires and to erect and maintain
poles and structures with wires, cables, conduits and devices thereon, together with such sustaining,
strengthening and protecting fixtures as may be necessary, along, across, and under the following public
ways:

Re-License one (1) pole 34/37 on Massabesic Street in the City of Manchester.

Wherefore we pray, that we be granted a ficense to install and maintain underground conduits, cables and
wires and fo erect and maintain poles and structures with wires, cables, conduits and devices thereon
together with sustaining, strengthening and protecting fixtures as may be necessary, said underground
conduits, poles and structures to be installed approximately in accordance with the plan filed herewith
marked “PCOLE LOCATION PLAN, PUBLIC SERVICE OF NEW HAMPSHIRE and NEW ENGLAND
TELEPHONE AND TELEGRAPH COMPANY".

Plan No. 11-1080
Dated: March 4, 2005

PUBLIC SERVICE OF NEW HAMPSHIRE

BY: Cg/ M\fﬂ L/V@\J

Erin Normand, Distribution Projects

VERIZ@N NEW ENGLAND, INC.

o) W\ Ut L

" Glenn Mills, Right of Way Department

v



11-1081
CITY

CITY OF MANCHESTER, NH
PETITION FOR POLE LOCATION LICENSE

POLE LOCATION : August 8, 2008
FORM NO. 1

To the Hon. Board of Mayor and Aldermen
of the City of Manchester, New Hampshire:

PUBLIC SERVICE OF NEW HAMPSHIRE
&
VERIZON NEW ENGLAND, INC.

request a license to install and maintain underground conduits, cables and wires and to erect and maintain
poles and structures with wires, cables, conduits and devices thereon, together with such sustaining,
strengthening and protecting fixtures as may be necessary, along, across, and under the following public
ways:

License one (1) pole 3/264S on Brown Ave in the City of Manchester.

Wherefore we pray, that we be granted a license to install and maintain underground conduits, cables and
wires and to erect and maintain poles and structures with wires, cables, conduits and devices thereon
together with sustaining, strengthening and protecting fixtures as may be necessary, said underground
conduits, poles and structures to be installed approximately in accordance with the plan filed herewith
marked “POLE LOCATION PLAN, PUBLIC SERVICE OF NEW HAMPSHIRE and NEW ENGLAND
TELEPHONE AND TELEGRAPH COMPANY".

Plan No. 11-1081
Dated: January 26, 2005

PUBLIC SERVICE OF NEW HAMPSHIRE

BY: i\OmmMX

Erin Normand, Distribution Projects

VERIZON NEW ENGLAND, INC.

BY: ﬂ\kﬂo‘k - \J\\AA:( L\

“Glenn Mills, Right of Way Department




MAYOR’S UTILITY COORDINATING COMMITTEE E

July 20, 2005

' [ would be greatiy appreciated if a representative

UL 29 2005 from each Department or Utility attend the monthiy
meetings so that any essential information could

CLERK'S OkFipE best assist and/or work with affected parties.

The meeting was called to order by Peter Capano at 10:10 AM.

MANCHESTER HOUSING AUTHORITY

Ward
#3 89 Pine Sireet — Looking to relocate construction division.
#12 French Hall — Brooks Properties has decided not to go forward with

acquisition of French Hall and we have notified our broker
CB Richard Ellis to put the property back on the market.
There has been some recent interest in the property and
working with four prospective buyers.

#  MHRA is in a joint venture with Southern NH Services to construct 28 units of
elderly housing on the vacant lot at #628 Hanover Street. The lot is formerly
the Somascan property. $2.6 million grant received from HUD. David White
is the architect. Bids were opened, North Branch Construction awarded contract.
Construction well underway.

#11 Brown School — The Phase 1 Environmental Assessment and a structural
survey have been completed. Variances have been approved
Applications were heard by Planning Board on June 23",
Funding resubmitted in July.

#2 Old Weliington Rd. — Construction of apariment buildings well-underway on
Old Wellington Road. Building #1 fully occupied.
Building #2 in July and Building #3 to follow.

#3 Jac-Pac — City now owns property. Phase 1 and 2 environmental
assessment are done. Access to Chinberg has been granted.
Continuing to look for interim use proposals. CMC wants to
lease 350 spaces for 18 months during construction of
garage/office building.



\Fffw Ward

STATE PROJECTS

#6 Candia Road
IBypass 28-1-93]

#8 1-293

#11 Granite St./F.E.

Everett Trnpk Imprv.

#8 Airport Access

- NH Department of Transportation has developed

ROW plans. A two-year construction period is
expected. Preconstruction and utilities meetings
have been held., R.S. Audley has begun work.

Phase 3. Continental Paving has resumed the last

from S, Willow 10 i-83 gniif soon.
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Work on the NHDOT “B” contract is on going. This
includes relocation of the existing interceptor sewer, the
relocation of Allard Drive and construction of a new sound
wall between the southbound on-ramp and Turner Street.
The NHDOT “C” contract bids were opened on June 28"
2005. Middlesex Corp. of Mass. was low bidder at
$28,687,750 which includes the City’s work on Granite
Street between Main St. and the river plus turnpike work.

The City's Granite St. Bridge Contract (west abutment to
Commercial Street) is out to bid. Bids are due July 20,
2005. The remainder of the City's Granite Street work
(Commercial St. to Elm St.) will be bid in May 2006.

The NH Department of Transportation’s preliminary design
is progressing. Some building demolition will take place
this year. Construction is expected to begin in 2006.

The project will be split into multiple contracts and
construction is expected to be complete in 2009.

PLANNING/BUILDING

SUBDIVISIONS

#12 Legacy Dr.

#9 Brown Ave.

#8 Bryant Road

#12 Woodland Pond

#1 MclLane Lane

11 lot subdivision located between Straw Rd. and
Goffstown Road, base pavement is down.

Dunkin’ Donuts has Planning Board approval to be
located between Evans and On-The-Run.

Approved for both condos (56) and single family housing
(34). Construction well underway.

77 lot subdivision for single-family homes approved with
roads off Countryside Bldvd. Work has begun in Phase 2.

Seven unit planned development approved by Planning
Board east end of existing road.

-0.




Ward

#12 Cedar Ridge

#8 270 Stanton St.

#2 820 Wellington Rd.

#3 Chinburg

SITE PLANS

#10 394 2™ St

#5 310 Wilson St.
(Vista Foods)

#2 166 LaGrange Ave.

#3 Bridge/Elm Sts.

#1 2233 River Rd.

# 8 1300 S.Porter St

#12 Riverfront Dr.

#3 795 Elm St.

#12 Front St./Hackett
Hilt Road

4
:

|1

- 35-lot subdivision off Hackett Hill Rd. A portion of the
Woodland Pond Subdivision sold to Reggie Moreau.

- 4 new iots approved by Planning Board. Utility work
underway on one lot.

Walnut Terrace is under construction, eight-lot subdivision
road named LaValle Lane.

- Multiple residential townhouses are under construction with
two highrise towers to follow just south of Fisher Cats

Stadium.

- Families in Transition rehab of mill building for housing
and retail is well underway.

- Shopping center rehab. — 73,000 SF, new overall 171,000
S.F. has Planning Board approval. Foundation work to
come soon. Drainage and utility connections are under-
way. Retail building “B” is ready for occupancy. Valley St.
offsite work is underway.

Istamic Society Mosque — 13,000 SF approved by Planning.

Manchester Place Apartment building and parkmg garage.
Parking garage being assembled.

- Synagogue/Temple proposed at intersection of Bicentennial

Drive has Planning Board approval

- 150,000 S.F. Furniture World about complete. Expected
occupancy in July.

- One 5-unit condo and one 4-unit condo approved.
Work has resumed.

- Rehabilitation underway, at Merrimack Street. PSNH needs
to upgrade service to building, must dig in N. Merrimack St.

52 Unit, six building condos proposed.
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#1 River Road - New Housing for residents at YDC. Work is underway,

N. Branch is construction managet.
#2 845 Mammoth Rd. - Three story, 10 unit building approved by Planning Board.

#1  Aspen Way - 10 lot planned development off Bicentennial Rd. (Min. View
Estates). Stabile Builders is the contractor and work is
underway.

#3 25 Brook St. &
15-19 Temple Ct. - One new 8-unit building and conversion of 25 more into
housing approved by Planning Board. Work is underway.

#12 3 Country Club Dr. New eighteen unit apartment building underway.

# Bridge St. Extsn. - 8-lot planned development (Newstead Way)immediately east
of 1-93 has been approved by Planning Board. Some utility
work has begun.

#6 Hobbs Way - Four houses to be built off Bridge Street Extension.

#5 661 Bell St - 36 Handicap access apartments approved by Planning
Board. Work is underway.

#9 915 S.Mammoth Rd. - Three self-storage units has Planning Board approval.

#7 Maple/Silver Sis. - Mill proposed to be converted to housing.
#12 55 Riverfront Dr. - The Pointe Apartments, 68 units — work is well underway.
#3 25 Line Dr. - Hilton Hotel “Garden View” 156 room hotel under

construction,.

#8 400 Gay St. - Summit Pkg. proposing to move to north end of Gay St.
and expand building.

#6 Cohas Brook
Estates - 31 Unit planned development. Work is underway.

#2 978 Mammoth Rd. Six unit planned development approved.

#11 CMC - Proposal for new medical office building, parking garage
and walkway over McGregor St. is under review by the

Planning Board.

#3 2 Line Drive - “The Boneyard” Restaurant approved by Planning
Board.



Water Works Projects

Cleaning and Lining Project (10,990°)

a) Highland Park Ave. — Candia Rd. to Laydon St. 1,050 L.F. of 6"

b) Laydon St. — Orchard Ave. to Cushing St. 820 L.F. of 6"
c) Laydon St. — Page St. to Lovering St. 500 L.F. of 6"
e) Lovering St. — Laydon southerly 340 L.F. of &
iy Orchard Ave. — Candia Rd. io Qakiand Ave. 650 L.F. of &
k) Orchard Ave. — Oakland Ave. fo Laydon St. 430 L.F. of 8"
[) Page St. — Candia Rd. to Laydon St. 800 L.F. of &”
m) Page St. — Laydon St. to Hanover St. 900 L..F. of 8"
o) Talbot St. — Candia Rd. southerly 400 L.F. of &7
1} Woodland Ave. — Candia Rd. to Laydon St. 1,020 L.F. of 67

Water Main Replacements

A. Cartier St. — Sullivan St. southerly 370 L.F. of 8" {complete)
B. Kidder St. — Elm St. to Canal St. 710 L.F. of 8”7 (next week)
C. Lovering St. — Laydon St. northerly 200 L.F. of &

D. Norton St. — Oakland Ave. northerly 330 L.F. of 87 (complete)
E. Revere Ave. — Oakland Ave. northerly 450 L.F. of 8” (complete)
F. Candia Rd. — Lake Shore (1300’ easterly) 1300 L.F. of 16”

State Proiecis

G. Aliard Dr. — Foundry St. to Granite St. 2,900 L.F. of 12”7 (underway)
H. Candia Rd. — Exit 6 to Massabesic Circle 200 L.F. of 107

I, Turner St. — School St. to Walker St. 750 L.F. of 8", 8"wnderway)
J. Foundry St. — Relay 100 L.F. of 127

PARKS & BRECREATION PROJECTS

P&R PROJECTS - FY’'04

#5 Raco-Theodore
Pool Project - Design/Engineering funds were approved to develop
plans for improvements identified in the 1997 study of
this aquatic facility. Funding was appropriated in the
the current CIP budget 1l‘or the pool project, design is
done. Bids due July 27" for combined pool &
bathhouse plans . Begin construction in August.
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#4 Derryfield Park - Phase 2, contract awarded to Ted Bantis for $620,000.
Construction of soccer field/softball fields will be complete
soon, tennis courts will be ready near the end of August.

Other Grant & Planning Projects (FY 2004)

#10 Piscataquog
Trailway, Phase i - Grant funding for Phase il has been approved by the NH
Department of Transportation for a Transportation Enhance-
ment (TEA) project. This will involve continuation of the trail
from South Main Street to the West Side Arena. Authorization
of funds will begin in the Fall of 2003. Designed by VHB. To
be bid in September.

#9 South Manchester _
Rail Trail - Grant funding for the initial project has been approved by the

NH-DOT for a Congestion Mitigation and Air Quality (CMAQ)
project. This will involve planning, design and construction of
a recreational trail along the former Manchester and Lawrence
Branch Railroad, from Spring Garden Street to Goffs Falls
Road. The trail will link neighborhoods along South Beech
Street with Precourt Park. Berger Engineers have been
chosen as design consultants.  Permitting work begun,
design is well underway. Bid August 9"

Valley Cemetery
Rehabilitation

£

Grant funding from the Land and Community Heritage
investment Program (LCHIP) was approved this Spring. A
total of $400,000 is designated o begin the Phase 1 work,
which will be done through (2) bids, Fence Rehabilitation
and Gate Environs. Work is ongoing.

#10 Piscataquog
River Park - Dubois & King designing rehab of baseball/football fields.
Work will be done soon.
# 4 Derryfield
Country Club - New clubhouse under construction, looking for occupancy
early August.

HIGHWAY DEPARTMENT PROJECTS

Consiruction Projects

#12 Front St. @
Goffstown - Project will add right turning lane on Front St. onto Goffstown
Back Rd. Goffstown Road. Project nearing completion.



Ward
# 6 Candia Rd.
Dry Sewer

#4 Lowell St.

#10 CSO-5

#1112 CSO-6

#2 Wellington Rd.

- Sewer plan is ready to be constructed in 2005 as part of

the first year of the Department of Transportation’s project.

- Beech to Maple reconstruction is planned for late June.

- So. Main North $4.5 million dollar project underway.
CDM providing oversight.

- Work to commence on Kelley, Bremer and Mason Streets.

Low bidder R.D. Edmunds of Franklin, NH.

@ Old Wellington - Expansion of signalized intersection at Eddy Roy Rd. to

Road

#3/5 Grove/Bell Sts.

#6/8 S.Mammoth Rd.
Sewer, Phase 3

Sidewalks

#8 S. Jewett St. (W)

# 4 Ohio Avenue

4-way 1o allow traffic from Old Wellington Road. Bids
received, low bidder J. Parker & Daughters at $224,000.
Work has begun.

Reconstruct street from Pine to Beech Street including street
lights. Grove Street utilities underway.

Pumping Station and sewers. Low bidder was R.D.
Edmunds @ $1.3 million. Work is well underway.

i

Vinton Street to Weston Road. Lyman & Sons low bidder.
Work to begin in two weeks.

Reconstruction coming from Hanover Street easterly.

]

MANCHESTER AIRPORT

#8 FAA Aircraft
Traffic Control
Tower (ATCT)

#8 Runway 6

- Project underway. Construction Mgr. is Harvey
Construction Co., Inc. Completion due 2006.

- Runway 6 reconstruction project under design by Hoyle,
Tanner and Associates. Project has been delayed until
2006 or 2007. Project will be combined with other projects
that extend the Runway 24 Safety Area.
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Ward

#8 Winston/Gay Sts.

#8 Aerohex Hangars

#8 Runway 24 Safety
Area Extsn. Across
S.Willow St.

#8 Taxiway “E" Mill &
Overlay

#8 De-lcer Fluid
Management

#8 Airport Terminal
Loop Rd. Mill &

#8 Sand/Salt
Storage Facility

#8 Petlingill Rd.

Construction of parking lot behind Tage Inn. Project
design by McFarland-Johnson. Project is “on hold”.

Project of new hangars in the N.E. area of the airport.
Project designed by CLD for site work. Work to begin
summer 2005.

Project is in planning stages. Design work to begin for
multipie project associated with the extension of the
Runway 24 Safety Area, late 2005. Construction is
slated for 2007.

Mill and overlay of Taxiway “E” is underway. Project
designed by McFarland-Johnson.

Treatment/collection options being studied by VHB.
Project is scheduled for design/build construction late

summer-early fall 2005.

Construction underway.

New facility under design by Louis Berger Group.
Facility will be built along the south side of 5. Perimeter

Rd. opposite the U.P.S. facility in Londonderry.

Surface Parking Lot - New surface parking lot under design by McFarland-
Johnson. Project located in Londonderry on the south
side of Pettingill Rd. west of S. Harvey Road. Project
scheduled for construction early fall 2005.

KEYSPAN ENERGY DELIVERY

#3 S. Commercial St. - Residential work to next week. Services to follow

#10 CSO

Contract #6 - Well under way.

#11 Allard Drive - Work well underway.

PSNH

- PSNH installing 29 poles on River Road from Eve St. to Ridge

#1 YDC
Road bringing 34.5 Kv service to site. Progressing well.

-8-
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#3 Merrimack St. - Need to upgrade service to rehabilitated building at #795 Elm
Street. Plans being evaluated.

#6 Old Cohas Ave. - Pole installation has begun.

#1YDC - New main being installed — River Road to Cloyde St.

#3 Central St. - Union St. to Pine St. on sidewalk.

MANCHESTER TRAFFIC DEPARTMENT

#3/5 Union/Lake - Reconstruct signals. N.E. Signals starting soon.
VERIZON
#6 Candia Rd. — Massabesic Circle to 1-93. Cable relocation underway.
#3 Kidder St _ Sewice to Manchester Place from Hampshire Lane first week in
August.
#4 Lowell St. — Relocation of conduit Beech to Maple to accommodate

Highway reconstruction work underway.

#5 Spruce St. - Lincoln to Wilson conduit replacement to accommodate
Highway Department reconstruction work moved 10 2006.

NEXT MEETING: The next MUCC meetin% has been scheduled for
Wednesday, August 17" 2005 at 10: 00 AM in the
Conference Room, second fioor, at the
Manchester Water Works.
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Attended

Contact List

>

bad

Ms. Janet Kelliher
Mr. Karl Franck

Mr. Jay Davini

Mr. Guy Chabot
Mr. Chris Blue

Mr. Steve Morin
Mr. Mike Venti

Mr. Jim Hoben

Mr. Jody Rivard

Mr. Chuck DiPrema
Mr. Matt Wietecha
Mr. Terry Harlacher
Ms. Betty Hackett
Mr. Jim Findlay

Mr. Mike Jolin

Mr. Frank Carey
Mr. Tim Dent

Mr. Wayne Hackett
Mr. Allen Poulios
Mr. Harold Beaubien

PSNH
Building Dept.

Manchester Highway Dept.

Manchester Water Works
Fire Depariment

Fire Department

Airport Authority

Traffic Department
Manchester Fire Dept.
Parks & Recreation Dept.
Verizon

Planning Department
Verizon

Keyspan

MHRA

Comcast

Comcast

Verizon

Keyspan

PSNH

882-5894 X5230
624-6475
624-6444
624-6494
669-2256
669-2256
624-6539 X318
624-6580
669-2256
624-8565 X315
845-2703
624-6450
645-2713
231-4970
624-2111
633-4266
679-5695 X1013
645-2707
641-0234
882-5894

NOTE: NEW projects for the month will be jtalicized/bold printed.
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MAYOR’S UTILITY COORDINATING COMMITTEE Eﬁ

August 17, 2005

it would be greatly appreciated if a representative
from each Depariment or Utility attend the monthly
meetings so that any essential information could
best assist and/or work with affected parties.

The meeting was called to order by Peter Capano at 10;10 AM.

MANCHESTER HOUSING AUTHORITY

Ward
#3 89 Pine Street — Looking to relocate construction division.
. #12 French Hall - Currently there are six propbsals being considered for the
development of French Hall. .
#12 Hackett Hill - Engineering proposals are being evaluated for

engineering services for land planning, subdivision
and infrastructure of the Northwest Indusirial Park.

#4 MHRA is in a joint venture with Southern NH Services to construct 28 units of
elderly housing on the vacant lot at #628 Hanover Street. The lot is formerly
the Somascan property. $2.6 million grant received from HUD. David White
is the architect. Bids were opened, North Branch Construction awarded contract.
Construction well underway.

#11 Brown School — The Phase 1 Environmental Assessment and a structural
survey have been completed. Variances have been achroved.
Application was heard by Planning Board on June 23",
Request for funding was submitted in July.

#2 OIld Wellington Rd. — Construction of apartment buildings well underway on
Old Wellington Road. Buiiding #1 fully occupied.
Building #2 by Sept. 1*' and Building #3 later in September.

#3 Jac-Pac — City now owns property. Phase 1 and 2 environmental
assessment are done. Access to Chinberg has been granted.
Continuing to look for interim use proposals. CMC will lease
350 parking spaces for 18 months during construction of
garage/office building.



STATE PROJECTS

#6 Candia Road
[Bypass 28-1-83]

#8 [1-293

#11 Granite St./F.E.

Everett Trnpk Imprv.

#8 Airport Access

- NH Department of Transportation has developed

ROW plans. A two-year construction period is
expected. R.S. Audley has begun work constructing
drainage and dry sewer.

Phase 3: Continental Paving has resumed the last
phase of widening from S. Willow to {-83 split soon.

Work on the NHDOT “B” contract is on going. This

includes relocation of the existing interceptor sewer, the

retocation of Allard Drive and construction of a new sound
wall between the southbound on-ramp and Turner Street.

The NHDOT “C” contract bids were opened on June 28"
2005. Middiesex Corp. of Mass. was low bidder at
$28,687,750 which includes the City's work on Granite
Street between Main St. and the river plus turnpike work.

The City's Granite St. Bridge Contract (west abutment to
Commercial Street) is out to bid. Bids are due July 20,
2005. The remainder of the City's Granite Street work
(Commercial St. to Eim St.) will be bid in May 2006.

The NH Department of Transportation’s preliminary design
is progressing. Some building demolition will take place
this year. Construction is expected to begin in 2006.

The project will be split into multiple contracts and
construction is expected to be complete in 2009.

PLANNING/BUILDING

SUBDIVISIONS

#12 Legacy Dr.

#9 Brown Ave.

#8 Bryant Road

#12 Woodland Pond

#1 Mclane Lane

11 lot subdivision located between Straw Rd. and
Goffstown Road, base pavement is down.

Dunkin’ Donuts has Planning Board approval to be
located between Evans and On-The-Run.

Approved for both condos (58) and single family housing
(34). Construction well underway.

77 lot subdivision for single-family homes approved with
roads off Countryside Bldvd. Work has begun in Phase 2.

Seven unit planned development approved by Planning
Board east end of existing road.

.




#12 Cedar Ridge - 35-lot subdivision off Hackett Hill Rd. A portion of the
Woodland Pond Subdivision sold to Reggie Moreau.

#8 270 Stanton St. - 4 new lots approved by Planning Board. Utility work
underway on one lot.

#2 820 Wellington Rd. - Walnut Terrace is under construction, eight-lot subdivision
road named LaValle Lane.

#3 Chinburg - Multiple residential townhouses are under construction with
two highrise towers to follow just south of Fisher Cats

_ Stadium.
SITE PLANS
#5 310 Wilson St. - Shopping center rehab. — 73,000 SF, new overall 171,000
{Vista Foods) S.F. has Planning Board approval. Foundation work tc

come soon. Drainage and utility connections are under-
way. Retail building "B” occupied.

Islamic Society Mosque — 13,000 SF approved by Planning.

¥

#2 166 LaGrange Ave.

Manchester Place Apartment building and parking garage.
Parking garage being assembled.

#3 Bridge/Elm Sts.

#1 2233 River Rd. - Synagogue/Temple proposed at intersection of Bicentennial
Drive has Planning Board approval

# 8 1300 S.Porter 3t. - 150,000 S.F. Furniture World about complete. Expected
occupancy in August.
#12 Riverfront Dr. - One 5-unit cbndo and one '4—unEt condo approved,

Work has resumed.

#3 795 Elm St - Rehabilitation underway, at Merrimack Street. PSNH needs
to upgrade service to building, must dig in N. Merrimack St.

#12 Front St./Hackett
Hill Road - 52 Unit, six building condos proposed.

#6 25 Lakeside Dr. - Dunkin’Donuts proposal heard by Planning Board.




Ward -

#1 River Road

#2 845 Mammoth Rd.

#1 Aspen Way

#3 25 Brook St. &
15-19 Temple Ct.

#12 3 Country Club Dr.

#6 Bridge St. Extsn.

#6 Hobbs Way

#5 661 Bell St.

- New Housing for residents at YDC. Work is underway,

N. Branch is construction manager. Occupancy is
planned in January of 2006.

- Three story, 10 unit building approved by Planning Board.
- 10 lot planned development off Bicentennial Rd. (Mtn. View

Estates). Stabile Builders is the contractor and work is
underway.

- One new 8-unit building and conversion of 25 more into
housing approved by Planning Board. Work is underway.

- New eighteen unit apartment building underway.

- 8-jot planned development (Newstead Way)immediately east
of [-93 has been approved by Planning Board and has been
progressing.

- Four houses to be built off Bridge Street Exiension.

- Combination of handicap access apartments & townhouses
proposed.

#9 915 S.Mammoth Rd. - Three self-storage units has Planning Board approval.

#7 Maple/Silver Sis.
#12 55 Riverfront Dr.

#3 25 Line Dr.

#8 400 Gay St.

#6 Cohas Brook
Estates

#2 978 Mammoth Rd.

#11 CMC

#3 2 Line Drive

#6 Candia Rd.

- Mill proposed fo be converted to housing.
- The Pointe Apartments, 68 units — work is well underway.

- Hilton Hotel “Garden View” 156 room hotel under
construction.

- Summit Pkg. proposing to move to north end of Gay St.
and expand building.

- 31 Unit planned development. Work is underway.

- Six unit planned development approved.

- Proposal for new medical office building, parking garage

and walkway over McGregor St.

- “The Boneyard” Restaurant approved by Planning

Board.

- Dunkin’ Donuts under consftruction.
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Water Works Projects

Cleaning and Lining Proiect (10,990°)

a} Highland Park Ave. — Candia Rd. to Laydon St. 1,050 L.F. of 6"
b} Laydon St. — Orchard Ave. to Cushing St. 820 L.F. of 6”
c) Laydon St. — Page St. to Lovering St. 500 L.F. of 6"
e) Lovering St. — Laydon southerly 340 L.F. of 6”
i} Orchard Ave. — Candia Rd. to Cakland Ave. 8650 L.F. of 6
k) Orchard Ave. ~ Oakland Ave, to Laydon St. 430 L.F. of 6"
I} Page St. — Candia Rd. to Laydon St. 800 L.F.of 6"
m) Page St. — Laydon St. to Hanover St. 906 L.F. of 6"
o) Talbot St. — Candia Rd. southerly 400 LF. of 67
r) Woodland Ave. — Candia Rd. to Laydon St. 1,020 L.F. of 67

Water Main Replacements

A. Cartier St. — Sullivan St. southerly 370 L.F. of 87 (complete)
B. Kidder St. — Elm St. to Canal St. 710 L.F. of 6" (next week)
C. Lovering St. — Laydon St. northerly 200 L.F. of 6"

D. Norton St. — Oakland Ave. northerly 330 L.F. of 6" (compiete)
E. Revere Ave. — Oakland Ave. northerly 450 L.F. of 8” (compiete)
F. Candia Rd. — Lake Shore (1300’ easterly) 1300 L.F. of 167

State Projects

G. Allard Dr. — Foundry St. to Granite St. 2,900 L.F. of 12" (underway)
H. Candia Rd. — Exit 6 to Massabesic Circle 200 L.F. of 107

|. Turner St. — School St. to Walker St. 750 L.F. of 6", 8" (underway)
J. Foundry St. — Relay 100 L.F. of 12"

PARKS & RECREATION PROJECTS

P&R PROJECTS - FY'04

#5 Raco-Theodore
Poal Project - Design/Engineering funds were approved to develop
plans for improvements identified in the 1997 study of
this aquatic facility. Funding was appropriated in the
the current CIP budget for the pool project, design is
done. Bids due July 27" for combined pool &
bathhouse plans . Begin construction in August.



\Em Ward

#4 Derryfield Park - Phase 2, contract awarded to Ted Bantis for $620,000.
Construction of soccer field/softball fields will be complete
soon, tennis courts will be ready near the end of August.

Other Grant & Planning Projects (FY 2004)

#10 Piscataquog
Trailway, Phase Il - Grant funding for Phase I has been approved by the NH
Department of Transportation for a Transportation Enhance-
ment (TEA) project. This will involve continuation of the trai
from South Main Street to the West Side Arena. Authorization
of funds will begin in the Fall of 2003. Designed by VHB. To
be bid in September.

#9 South Manchester

Rail Trail - Grant funding for the initial project has been approved by the
NH-DOT for a Congestion Mitigation and Air Quality (CMAQ)
project. This will involve planning, design and construction of
a recreational trail along the former Manchester and Lawrence
Branch Railroad, from Spring Garden Street to Goffs Falls
Road. The trail will link neighborhoods along South Beech
Street with Precourt Park. Berger Engineers have been
chosen as design consultants.  Permitting work begun,
design is well underway. Bid August 9™,

Valley Cemetery

Rehabilitation - Grant funding from the Land and Community Heritage
Investment Program (LCHIP) was approved this Spring. A
total of $400,000 is designated to begin the Phase 1 work,
which will be done through (2} bids, Fence Rehabilitation
and Gate Environs. Work is ongoing.

#10 Piscataguog
River Park - Dubois & King designing rehab of basebali/football fields.

Work will be done soon.

HIGHWAY DEPARTMENT PROJECTS

Construction Projects

#12 FrontSt. @
Goffstown - Project will add right turning lane on Front St. onto Goffstown

Back Rd. Goffstown Road. Project nearing completion.



Ward
# 6 Candia Rd.
Dry Sewer

#4 Lowel St.

#10 CSO-5

#1112 CSO-6

#2 Wellington Rd.

@ Old Wellington -

Road

#3/5 Grove/Bell Sis.

#6/8 S.Mammoth Rd.
Sewer, Phase 3

#4 Ohio Avenue

Sidewalks

#8 S. Jewett St. (W)

¥

Sewer plan is ready to be constructed in 2005 as part of
the first year of the Department of Transportation’s project.

Beech to Mapie reconstruction is nearing compietion.

So. Main North $4.5 mitlion dollar project underway.
CDM providing oversight.

Work to commence on Kelley, Bremer and Mason Streets.
L.ow bidder R.D. Edmunds of Franklin, NH.

Expansion of signalized intersection at Eddy Roy Rd. o
4-way to allow traffic from Old Wellingten Road. Bids
received, low bidder J. Parker & Daughters at $224,000.
Work has begun.

Reconstruct street from Pine to Beech Street including street
fights.

- Pumping Station and sewers. Low bidder was R.D.

Edmunds @ $1.3 million. Work is well underway.

Reconstruction coming from Hanover Street easterly.

Vinton Street o Weston Road. Lyman & Sons low bidder.
Work to begin in two weeks.

MANCHESTER AIRPORT

#8 FAA Aircraft
Traffic Control
Tower (ATCT)

#8 Runway 6

- Project underway. Construction Mgr. is Harvey
Construction Co., Inc. Completion due 2006.

- Runway 6 reconstruction project under design by Hoyle,
Tanner and Associates. Project has been delayed until
2006 or 2007. Project will be combined with other projects
that extend the Runway 24 Safety Area.
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Ward
#8 Winston/Gay Sts. - Construction of parking lot behind Tage Inn. Project
design by McFarland-Johnson. Project is “on hold”.
#8 Aerohex Hangars - Project of new hangars in the N.E. area of the airport.
Project designed by CLD for site work. Work to begin
summer 2005.
#8 Runway 24 Safety - Project is in planning stages. Design work to begin for
Area Extsn. Across multiple project associated with the extension of the
S.Willow St. Runway 24 Safety Area, late 2005. Construction is

stated for 2007.

#8 Taxiway “E” Mill &
Overlay - Mill and overtay of Taxiway “E” is underway. Project
designed by McFarland-Johnson.
#8 De-lcer Fluid
Management - Treatment/coliection options being studied by VHB.
Project is scheduled for design/build construction late

summer-early fall 2005.

#8 Airport Terminal
Loop Rd. Mill & - Construction underway.

#8 Sand/Salt
Storage Facility - New facility under design by Louis Berger Group.
Facility will be built along the south side of S. Perimeter
Rd. opposite the U.P.S. facility in Londonderry.

#8 Pettingill Rd.

Surface Parking Lot - New surface parking lot under design by McFarland-
Johnson. Project located in Londonderry on the south
side of Pettingill Rd. west of S. Harvey Road. Project
scheduled for construction early fall 2005.

KEYSPAN ENERGY DELIVERY

#3 S. Commercial St. - Residential work to next week. Services to foliow

#10 CSO
Contract #6 - Well under way.
#11. Allard Drive - Work well underway.

PSNH




Ward %‘

#3 Merrimack St - Need to upgrade service to rehabilitated building at #7935 Elm
Street. Plans being evaluated.

#6 Old Cohas Ave, - Pole installation has begun.
#1YDC - New main being installed — River Road to Cloyde St.
#3 Central St. - Union 8t to Pine St. on sidewalk.

MANCHESTER TRAFFIC DEPARTMENT

#3/5 Union/Lake - Reconstruct signals. N.E. Signals starting soon.
VERIZON
#6 Candia Rd. — Massabesic Circle to [-93. Cable relocation underway.
#3 Kidder St — Service to Manchester Place from Hampshire Lane first week in
August.
#4 Lowell St. - Relocation of conduit Beech to Maple to accommodate

Highway reconstruction work underway.

#5 Spruce St. - Lincoln to Wilson conduit replacement to accommodate
Highway Department reconstruction work moved to 2006.

NEXT MEETING: The next MUCC meetin% has been scheduled for
Wednesday, August 17" 2005 at 10: 00 AM'in the
Conference Room, second floor, at the
Manchester Water Works.



Attended Contact List
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»

Ms. Janet Kelliher
Mr. Karl Franck

Mr. Jay Davini

Mr. Guy Chabot
Mr. Chris Blue

Mr. Steve Morin
Mr. Mike Venti

Mr. Jim Hoben

Mr. Jody Rivard

Mr. Chuck Deprima
Mr. Matt Wietecha
Mr. Terry Harlacher
Ms. Betty Hackett
Mr. Jim Findlay

Mr. Mike Jolin

Mr. Frank Carey
Mr. Tim Dent

Mr. Wayne Hackett
Mr. Allen Poulios
Mr. Harold Beaubien

PSNH
Building Dept.

Manchester Highway Dept.

Manchester Water Works
Fire Department

Fire Department

Airport Authority

Traffic Department
Manchester Fire Dept.
Parks & Recreation Dept.
Verizon

Planning Department
Verizon

Keyspan

MHRA

Comcast

Comcast

Verizon

Keyspan

PSNH

882-5894 X5230

624-6475
624-6444
624-6494
669-2256
669-2256

624-6539 X318

624-6580
669-2256

624-6565 X315

645-2703
624-6450
645-2713
231-4970
624-2111
633-4266

679-5695 X1013

645-2707
641-0234
882-5894

NOTE: NEW projects for the month will be ifalicized/bold printed.
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MANCHESTER .o DAVID E JESPERSEN VICE CHATE
TRANSIT AUTHORITY £ w PETERE

PETER ESCALERA
116 ELM STREET, MANCHESTER, NH 03101-2799 MAUREEN 4. NAGLE
TELEPHONE (603} 623-8801

T MANCHESTER DAVID SMITH

FAX (603) 626-4512 TRANSIT AUTHORITY EXECUTIVE DIRECTOR
August 31, 2005

Mr. Leo Bernier, City Clerk
City of Manchester

One City Hall Plaza
Manchester, NH 03101

Dear Leo,

The MTA Commissioners held a Commission Meeting on Tuesday, August 30,
2005. Enclosed are the approved Minutes of the June 28% and July 26t%, 2005
Commission Meetings, and the Financial and Ridership Reports for the month of July
2005.

The next scheduled Commission Meeting will be Tuesday, September 27, 2005 at
5:00 PM.

If you should have any questions, please feel free to contact me at extension 612.
Very truly yours,

David Smith
Executive Director
DS:er

Enclosures - E @ E H \W E @
" SEP -1 2005

| GITY CLERK'S OFFICE




MANCHESTER
TRANSIT AUTHORITY

110 ELM STREETY, MANCHESTER, NH (3161-279%
TELEPHONE (603) 623-8801
FAX (603) 626-4512

JOHN H. TRISCIANI, CHAIR
DAVID F. JESPERSEN, VICE CHAIR
JULIE A. GUSTAFSON

JOSEPH J. DESELLE

PETER ESCALERA

TRANSIT AUTHORITY

Manchester Transit Authority

June 28, 2005 Commission Meeting

MEMBERS PRESENT:

PERSONNEL PRESENT:

ABSENT:

OTHERS PRESENT:

Chairman John H. Trisciani

Vice Chairman David F. Jespersen
Commissioner Julie A. Gustafson
Commissioner Joseph J. Deselle

David Smith, Executive Director

Karyn Bennett, Assistant Executive Director
William J. Cantwell, Supt. of Administration
Evan P. Rosset, Operations Planning Manager
Paul Beauregard, Shop Manager

Commissioner Peter Escalera (Excused Absence)
Robert Chernin, Chernin Insurance

Robert Allaire, Albert Risk Management
Christina Kokinda, Albert Risk Management

1. a. Chairman TRISCIANI called the meeting to order at 5:12 PM.

The order of business was suspended to discuss Item 3. b. Insurance Renewal.

SMITH introduced Robert Chernin from Chernin Insurance, and Robert Allaire

and Christina Kokinda from Albert Risk Management. SMITH explained last

year Albert Risk Management did a formal bidding process on our auto and

liability insurance coverages and received two competitive qualified proposals

(Ferdinando Insurance and Chernin Insurance.) Based on price, the MTA

remained with Ferdinando Insurance last year. Since the insurance coverages

expire on June 30th, 2005, Albert Risk Management began working with

Ferdinando requesting a firm, written renewal quote by June 15", In April, Albert

mANCHESTER DAVID SMITH
EXECUTIVE DIRECTOR



Risk Management received a call from Bob Chernin, Chernin Insurance,
expressing an interest in guoting this year. Mr. Chernin was informed by Albert
Risk Management that MTA was going to remain with Ferdinando. When the
June 15" deadline was approachiﬁg, Albert Risk Management contacted
Ferdinando and were told they had not received a commitment from National
Interstate, who are known for late submissions, but felt the price would be 40%
higher ($440,000) than last year. Albert Risk Management spoke to SMITH to
review their options and agreed to go back and speak with Mr. Chernin. Mr,
Chernin indicated he could produce an auto insurance proposal in that short
amount of time.

Albert Risk Management stated since MTA had been a client with National
Interstate for many years, it was appropriate to tell Ferdinando we would be
obtaining another proposal. Albert Risk Management explained the MTA’s
options to Ferdinando and that was to speak to Mr. Chernin and commence a
bidding process between those two carriers.

Shortly after the June 15" deadline, Ferdinando contacted Albert Risk
Management indicating National Interstate had reduced their premium for the
entire insurance package to $392,225, but did not have it in writing. A new
deadline of June 24™ was set.

ALLAIRE said both parties proposed on the same terms and conditions and that it
was a true level playing field. On June 24™ he received the two proposals for auto
and general liability. Ferdinando’s price is $327,908, and Chernin’s price is
$312,062. ALLAIRE discussed the pros and cons of both proposals and although

Chernin’s proposal is 5% lower ($14,000 - $16,000) he and SMITH’s overall



=
recommendation is to continue coverage with Ferdinando because they have been
a client for a long period and the dollars savings were not significant enough to
risk a change of carriers and break that relationship. They commended Mr.
Chernin on the good job he did in providing an auto and general liability proposal
in such a short period. SMITH explained Mr. Chernin has since been able to
secure proposals for the excess insurances and now has 2 full proposal package.
Mr. Chernin requested permission to speak to the Board. He explained the guality
of RLI Insurance, the carrier for the auto insurance, and the types of coverages he
quoted. He stated this has not been a level playing field, that there was no
fairness because he was called in only because Ferdinando’s price was in excess
of $400,000. He was able to obtain an auto quote in 7 days for $312,000 and was
not asked to quote on the other coverages at that time, but did so in the last 24
hours. He said his overall quote for the total insurance package is significantly
1ower fﬁan Ferdinando’s péckage, he feels Ferdinando lowered their qﬁote .wher.1
they found out another carrier was involved. He thanked the Board for their
consideration of his proposal package. GUSTAFSON and JESPERSEN
commented that the Chernin Agency’s proposal appeared to offer significant
savings and suggested it receive the same consideration given to the incumbent.
The difference in the two proposals for all insurances was in excess of $30,000.
TRISCIANI recommended Albert Risk Management review Mr. Chernin’s
proposal and report to SMITH the following day so SMITH can do a telephone
poll. SMITH explained this was not a formal bidding process and the reason we
sought another proposal was because of the situation. JESPERSEN said

Ferdimando put us in the situation to seck another price and asked if there was a



jegitimate reason why Ferdinando did not respond to the June 15™ request.
JESPERSEN recommended Albert Risk Management take a thorough look at the
proposals to make sure there are no differences in coverages. Seconded by
GUSTAFSON. All Commissioners in favor. SMITH stated when Albert Risk
Management was unable to get a quote early they called SMITH to get permission
to call Chemin. When Ferdinando found out we were seeking another quote they
said they would get a better quote and felt ALLAIRE was jumping the gun.

CANTWELL stated with Chernins' complete insurance package presented this

| evening there is a $30,000 to $35,000 savings. Board will wait for SMITH’s

recommendation.

Minutes of May 31, 2005 Commission Meeting, JESPERSEN made a motion

to approve the May 31, 2005 Commission Meeting Minutes as presented.

Seconded by GUSTAFSON. All Commissioners in favor.

MANAGEMENT REPORTS

2,

Financial Report for May 2005. GUSTAFSON made a motion to approve the

May 2005 Financial Report. Seconded by DESELLE. CANTWELL stated that
the August Financials would have budget numbers available. He will print out the
ABS budget for June so Board Members can compare the June financials with the
FY 2005 budget.

Transit Operation; CANTWELL reported transit revenue was $255,776;

$20,606 (8.76%) more than budget. Total operating revenues were $5,070
(24.61%) more than budget. Farebox income averaged $3,213 per weekly
deposit. CANTWELL explained the variances were farebox receipts, sale of fuel

and maintenance services to the City, and bus advertising income.



Expenses were $282.441; $20,362 (7.77%) more than budget. Expenses tracked
well with fuel cost being the major variance; $14,000 over budget ($10,000 was
billed for City fueling.)

School Operation: School revenue was $258,497; $3,657 (1.39%) less than

budget. School charter revenue was $4,580 less than budget and $5,800 less for
the year. After reviewing June’s athletics and fieldtrip billings, charter revenue
will exceed the budget by $5,000 this school year. Expenses were $245,938;
$11,484 (4.90%) more than budget. CANTWELL stated expenses tracked well
with the major variances being school driver labor and fuel costs.

CANTWELL explained the web site upgrade would go live in mid July. There
will be employment information, StepSaver regulations, school bus route updates,
individual transit route maps, and individuals will be able to download
employment and StepSaver applications.

GUSTAFSON noticed the aged receivables have more detail. CANTWELL
explained this is what an average receivables should look like and this is what the
true aging was as of May 31%. Accounting Secretary Bridget Evarts has been
working very hard with collections and Office of Student Services Barbara (vagne
has been diligent seeking payment for unpaid charters.

All Commissioners in favor of approving May 2005 Financial Report.

Operations Reports for May 2005,

Transit Report: ROSSET explained the Airport route carried 976 passengers,
does 4 trips per day, and averages 11.5 passengers per trip. The Pinard/Bremer
route carried 1,107 passengers, does 12 trips per day, and averages 4 passengers

per trip. These averages reflect why a Comprehensive Operational Analysis is so



important. TRISCIANI commenied we are not moving many people for the
baseball field, Verizon, and in particular any children’s events at the Verizon.
ROSSET said we are trying to partner with businesses downtown and give them a
schedule of what time the shuttle would be coming by their facility. BENNETT
explained there would be something on the website that will update when the
shuttie will be running. JESPERSEN questioned whether the electric head signs
could flash “mtabus.org”. ROSSET is currently working on a design for outside
the buses. TRISCIANI suggested also advertising web address inside the buses.
TRISCIANI was pleased that all but one fixed route had improved. JESPERSEN
requested the report be broken down so the total percent change will reflect fixed
routes without shuttle service.

Transit Statistics Report: ROSSET explained the revenue miles for paratransit
service numbers are down because we improved the quality of service by adding
an additional vehicle, but we are still carrying the same amount of people.
ROSSET said costs per revenue hour fluctuate each month due to monthly
insurance, fuel and benefit costs. ROSSET said we had “missed” nine trips
during the month. He explained a missed trip is anything over 15 minutes late.
Most of the missed trips are on Saturday because we don’t have the capability of a
setback, ROSSET said the collision numbers look high because of the way it is
calculated. He takes the number of collisions and the number of miles and
divides by 100,000 miles, the MTA only operates about 50,000 miles per month.
He has added a new section on attendance. ROSSET is reporting school

separately to give a more accurate picture of manpower. Everything is the same



he just separated the 3 divisions and added a few new items. JESPERSEN stated
he is receiving favorable comments from our customers on the new buses.
Operations Report:

Transit: BENNETT reported the bus radio instaliation started in May. She will
institute a radio-use policy when radio installation is completed. BENNETT
explained on May 9t a representative from the Moore Center brought ten clients
to our facility to get them exposed to public transit.

School: BENNETT explained department heads have been meeting with Scheol
District personnel to continue contract revisions. She reported ROSSET
successfully completed the first round of route revisions for the 2005/2006 school
year. During the year she and her staff have held meetings with Athletic Director
Joe Raycraft and reported the MTA performed 420 charters during the month of
May. She tabulated the number of trainees from September 2004 through May
2005 and the training staff trained and licensed 53 operators during that period.
She commended Louise Gaudreau and her staff of trainers.

Maintenance Report: SMITH said now that the maintenance report is included
in the statistics report there will no longer be a hard copy submitted by
BEAUREGARD. SMITH commended the maintenance department on the great
job painting the two StepSaver vans. TRISCIANI said they also did a good job

making the grilles for the cook-out.

NEW BUSINESS

3 a. Safety Committee Activation. BENNETT reported on the Safety Committee

that was formed with the assistance of a representative from Ferdinando

Insurance. They met to discuss the goals and objectives of this Committee, She



explained preventable and non preventable accidents are agreed upon between
Union and Management. The Committee will also establish a policy for
acceptable motor vehicle records based upon the number of violations both on-
duty and off-duty. JESPERSEN asked about moving violations in their personai
vehicles. BENNETT stated the employee must let the employer know of any
moving violations. SMITH explained we are required by the NH School
Transportation Rules to pull drivers vehicle records once a year.

Approving Insurance Renewal. See ltem 1, a.

CMAQ Grant Application Process — Due 7/31/65. SMITH updated the Bozrd

on the status of the CMAQ grant application stating the Mayor is still interested in
a downtown shuttle. He explained Concord Planning Commission’s Technical
Advisory Committee did a survey and found strong interest for transit in
Allenstown and Pembroke. They are interested in pursuing transportation from
Concord to Manchester that could service Allenstown, Pembroke, and Hooksett.
There is strong interest in transportation between the Manchester Airport and the
Seacoast area. SMITH explained any kind of regional transportation would be
viewed highly on State and Federal levels. SMITH will keep the Board involved.

EPA Clean School Bus USA Grant Announcements. SMITH explained we are

arecipient of an EPA grant for retrofitting 30 school buses. This should have
been funded last summer, but the State’s process is very slow. There is $7.5M
nationwide in new grants with the same list of potential projécts but we cannot be
the grantee; just School Districts can make the grant applications. We have talked
to the Manchester School District to make the grant application not only for their

benefit but also for ours. One of the projects that would work well for us is the



idle reduction technology that would enable us from idling buses for a haif hour in
the morning during the winter. They are small heaters that warm the engine and
mount on the frame of the bus. There is huge wear and tear on the engine and
emissions when an engine is idling, pius the fuel savings. SMITH talked about a
biodiesel conference he and ROSSET attended. Because of a tax credit biodiesel
is becoming competitive with standard diesel fuel. It is significant to the
environment and the operator. SMITH thinks the EPA grant would pay for the
incremental cost of biodiesel against standard diesel. They heard a presentation
by Keene’s equipment manager. JESPERSEN said since we don’t pay taxes how
does the tax credit benefit us, SMITH said the distributor pays a business tax so
they get the benefit and it encourages them to sell. It has been determined that
there is less carbon detected in the school bus. JESPERSEN concerned about our
engines still under warrantee if we converted to biodiesel. SMITH said this is
becoming acceptable to the point that most manufacturers recommend 2%. A
concern is fuel jelling in the winter., During the winter Keene uses an additive.
JESPERSEN said if we switch to biodiesel do we need to install separate tanks.
SMITH said the grant is to fund just the school buses; we would have to consider
how to fund transit and fire trucks. ROSSET said the reason there is a premium is
because not a lot of people use it. The more people use biodiesel; more suppliers
will set up plants.

First Transit Corporate Purchasing Agreement. SMITH explained the

contract agreement between MTA and First Transit provides for gain sharing and

the MTA’s use of First Transit’s corporate purchasing agreements. We had



purchases of about $30,000 that incurred about $2,000 in savings. An invoice
was submitted from First Transit for $544.02.

Executive Director’s Vacation Schedule. SMITH will be on vacation the weeks

of July 11 and July 18", BENNETT will be in charge while he is away.

OLD BUSINESS

i0

MSD Athletics Department Proposal — Coordinating Committee Meeting of

June 22nd. SMITH said the School District received letters of interest from three
vendors to perform fall athletic charter work. ROSSET is in the process of
preparing a formal bid. SMITH said they already know our price because it is
part of the school contract. JESPERSEN asked if the School District published
their findings from Consultant Mark Walsh. SMITH explained Mr. Walsh
detailed some of his findings before the School Board’s Coordinating Commitiee,
but will submit his final report at the end of October. SMITH said it was good to
have a third party review. Mr. Walsh was very supportive in the transportation
sense not only operationally, but also in our relationship with the School District.

School Contract Negotiations. SMITH discussed the recent draft contract

proposal with the School District. At the School District’s Coordination
Committee Meeting, Consultant Mark Walsh recommended awarding the contract
to the MTA. There are minor language changes, but there is one change they
have added that SMITH recommended not accepting. The change the School
District wants is if we don’t perform a scheduled athletic charter pickup, they
want us to pay for alternate transportation and incidental costs incurred. SMITH
feels we should not take on liability for something they would do. TRISCIANI

feels we should refuse that language and to let them know if they use a coach firm
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like Spartan that the carrier should have the proper State certification for
transporting students to a school event. SMITH does not mind any out of pocket
expenses that are reasonable for us to pay, but feels we should not pay for
alternative transportation. SMITH recommended the Board approve the contract
but take out the alternative transportation language and replace that language with
“out of pocket expenses incurred.” JESPERSEN made a motion to approve the
contract agreement between the MTA and School District for the period July 1,
2005 to June 30, 2006 with the language change as recommended by SMITH.
Seconded by DESELLE. All Commissioners in favor. JESPERSEN questioned
the extra buses available. SMITH said the contract specifies the MTA will
maintain 10 extra buses for the purpose of breakdown protection and charter
service. SMITH informed the Board we usually provide buses for four overiap
charters but we asked them not to expect us to do more than four, so we now have
that language written in the contract. JESPERSEN asked if ROSSET did the
VersaTrans presentation for the School District. SMITH replied no. ROSSET
said after a successful school startup and Consultant Mark Walsh finalizes his
report that may be the time to do the presentation

Transit Buses — Finalizing Gilliz Bus Option. SMITH stated at the last meeting

the Board requested he pursue a purchase contract with Gillig, provided Gillig
met all FTA requirements. He is about to get an updated Buy America Audit.
SMITH recommended signing a contract and issue a purchase order for six buses.
JESPERSEN generated discussion about adding accessories like radios and cup

holders. JESPERSEN made a motion to purchase six buses as recommended by



SMITH without accessories discussed. Seconded by DESELLE. All

Commissioners in favor.

d. Status of Capital Projects:

s Radios ROSSET said transit radio installation is completed. Dispatch
and maintenance stations are not set up yet. All transit radios need to be
reprogrammed due to an error, but this is not a problem.

¢ Vans StepSaver vans went info service June 7,

s School Buses ROSSET said three new school buses have arrived, and we
are waiting for one additional bus.

¢ Bus Stop Signs ROSSET explained there is a minor problem with bus
stop signs because they all say “No Parking.” People are calling
complaining about bus stop signs in front of their homes and they are
upset they can no longer park in front of their houses. The Traffic
Department had us remove the bottom lettering that says “No Parking”
and is silk screening “Bus Stop” stickers to replace the “No Parking.”
JESPERSEN asked if there is a list being built. BENNETT replied a list is
being built as the Traffic Department installs the signs.

OTHER BUSINESS

5. a. City Fueling & Maintenance Repairs, SMITH explained the Highway

Department is taking over the fueling and maintenance of city Building
Maintenance fleet vehicles.

b. Date for Next Meeting, Tuesday, July 26, 2005.

With no further business to come before the Board, DESELLE made a motion to adjourn

the meeting at 7:40 PM. Seconded by GUSTAFSON. All Commissioners in favor.
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Student Transportation

Pupil Contract
Manchester Skill Center
Special Needs

Student Tickets

Total Student Transportation
Schiool Charter

Student Athletics
Student Fieldtrips

Total School Charters

Other Revenue

Sale of Vehicles and Equipment
Insurance Repair Reimbursement
Interest Income

Other Non-Tranp. Revenue

Total Other Revenue

Total Operational Income
Expenses
Labor

School Operator Wages

School Operator Overtime Wages
Transit Operator Wages

Transit Operator Overtime Wages
Mechanic Wages

Transp. Admin Wages

Transp. Admin Overtime Wages
Maint. Admin Wages

General Admin Wages

Gen. Admin Overtime Wages
Payroll Transaction

Total Labor
Fringe Benefits

Health Insurance Expense

Dental Insurance Expense

FiCA Expense

Worker's Compensation

School Operator Vacation Wages
School Operator Holiday Wages
School Uniform: Allowance
Maintenance Uniform Allowance
Tool Allowance

License Reimburserent

Burden Adjustment

Total Fringe Benefits

Services

Manchester Transit Authority

Income Statement School

For the Twelve Months Ending June 30, 2005

F“

Current YTD YTD YTD
Budget Net Change
$198,479,40 $1,928,048.81 $158,479.40
8,935.00 143,919.10 8,935.00
10,292.46 102,924.00 10,262.40
2,145.00 47.965.76 2,145.00
219,851.80 2,222,857.67 J, A, 354 219,851.80
8,557.00 122,799.25 8,557.00
49,636.50 154,603.00 49 .636.50
58,193.50 277,402.25  aL7, Lo 58,193.50
7.925.00
4,287.48 6,787.48 428748
42776 4,798 .61 427.76
497.10
4,715.24 20,008.19 |, 0 4,715.24
282,760.54 2,520,268.11 o, HED 033 282,760.54
61,923.30 855,325.96 25, 23R 61,523.30
2,087.44 48,376.28 33,1 =7 2,087 44
988.03
24.64 11,637.71 24.64
7,171.63 103.,451.29 7,171.63
11,742.75 85,091.67 11,742.75
86.23 5,001.63 86.23
3.468.82 37,283.82 3,468.82
4,244.71 44.268.20 424471
56.87
114.32
90,749.52 nrorsests 1,135 18T 96,749.52
(295.96) 2,655.23 (295.96)
(209.87) (3,960.23) (209.87)
6,762.97 85,712.43 6,762.97
3,022.00 34,116.00 3,022.00
733.00 7,691.50 733.00
7,415.40 22,360.50 7,415.40
224.97 1,052.77 224.97
455.97
632.00
140.00 1,624.00 . 140.00
12.130.73 137.880.79 159, 799 12,130.73
29,923.24 290,220.96 Fi4, ach 29,923.24
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Managemnent Consuliant
Commissioner Expense
Auditing Expense

Legal Expense

Service Bureau

Security Service

Outside Advertising

Driver and Criminal Record
Drug & Aleohol Testing
Pre-Employment Medical
Janitorial Service and Supplies
Bank Service Charges

Total Services
Materizals and Supplies

Fuel Operations

Maintenance Parts

Tires Expense

Oil and Grease

Maintenance Supplies

Body Shop Supplies
Hazardous Materials

Outside Parts and Labor
Repairs-Building and Grounds
Repairs-Shop Equipment
Repairs-Office Equipment
Office Supplies

“Fmredr Schedules and Tickets

Total Materials and Supplies
Utilities

Electricity
Natural Gas
Telephone
Water

Total Utilities
Insurance

Pubtic Liability Insurance
Other Liability

Total Insurance
Other Expenses

Dues and Memberships
Tolls and Parking
Training and Meetings
Grievance Expense
Depreciation

Total Other Expenses

Total Expenses

Net Income (Loss)

Manchester Transit Authority

Income Statement School

For the Twelve Months Ending June 30, 2005

Current Budget YTD YD YTD
Budget Net Change
$23,642.99 $152,719.66 143, Stu $25.,642.99
(8.30) 908.33 (830)
7,938.00
9,665.23
5,294.66 2433643 1%, 000 5.294.66
46.20 2,553.77 46.20
22,743.08 ba, ood
39.00 5,691.67 39.00
11,025.00 g, tov
180.00 974000 o CUg 180.00
1,015.03 7,066.89 1,015.03
72.50 145.00 72.50
32,282.08 25453303 Q95 S5O0 32,282.08
12,292.62 159,414.97 19,953 12,292,562
1,749.48 60,561.25 1,749.48
355.32 11,159.97 355,32
237.28 2,986.82 23728
351.99 5,746.63 351.99
411.46 3,078.15 41146
57.99 931.05 57.99
2,439.00
22,130.01
1,575.20
992.51 6.911.59 992.5]
483.66 10,218.34 483,66
1,886.12
16,932.31 289,042.10 QW9 ¥3 16,932.31
1,248.89 18,237.45 1,248.89
8,760.48
484.82 6,347.52 484,82
1,280.43
1,733.71 362588 33 5K 1,733.71
22,273.00 267,276.00 22,273.00
10,320.56
22,273.00 27759656 18 ¥l 22,273.00
141.56
5.40 80.03 5.40
33937 4,806.46 339.37
496.57
20,000.00 240,000.00 20,600.00
20,344.77 auss6r 255, 450 20,344.77
214,238.63 2.583.138.93 A4l 538 214.238.63
68,521.91 (62,876.82) P7, HAE 68,521.91
4
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Total Labor
Fringe Benefits

Health Insurance Expense
Dental Insurance Expense

Life Insurance Expense

Pension Expense

FICA Expense

Worker's Compensation
Unemployment Compensation
Transit Operator Vacation Wages
Transit Operator Holiday Wages
Transit Operator Sick Wages
Mechanic Vacation Wages
Mechanic Holiday Wages
Mechanie Sick Wages

Transp. Admin Vacation Wages
Transp. Admin Holiday Wages
Transp. Admin Sick Wages
Maint. Admin Vacation Wages
Maint. Admin Holiday Wages
Gen Admin. Vacation Wages
Gen. Admin Holiday Wages
Gen. Admin Sick Wages
Transit Uniform Allowance
Maintenance Uniform Allowance
Tool Aliowance

Iicense Reimbursement

Burden Adjustment

Totai Fringe Benefits
Services

Management Consultant
Commissioner Expense
Auditing Expense

Legal Expense

Service Bureau

Security Service

Outside Advertising

Driver and Criminal Record
Drug & Alcohol Testing
Pre-Employment Medical
Janitorial Service and Supplies
Bank Service Charges
Markeiing Expense

Total Services
Materials and Supplies

Fuel Operations

Sale of Fuel to City Departments
Maintenance Parts

Purchase Discounts

Tires Expense

Oil and Grease

Maintenance Supplies

Manchester Transit Authority
Income Statement Transit
For the Twelve Months Ending June 30, 2005

Current Budget YTD YTD YTD
Budget Net Change
$118,776.76 $1,227,008.03 1,485, 337 $118,776.76
33,295.01 38196430 387,333 33,295.01
840.01 6,214.58 840.01
691.60 10,251.45 691.60
4,410.00 68,266.43 4,410,00
11,268.57 123,600.52 11,268.57
4,754.00 50,442.28 4,754.00
720.00 572400 720.00
4,695.00 5585112 »H :iw le 4,695.00
4,258.80 5439950 4o HEY 4,258.80
2,380.37 3833065 T loled 2,380.37
1,666.00 20,900.51 1,666.00
1,471.04 13,271.44 1,471.04
849.52 12,470.78 849.52
2,178.00 18,358.11 2,178.00
868.32 4,049.34 868.32
559.04 6,941.30 559.04
860.00 8,082.23 860.00
341.36 2,040.94 341.36
992.00 9,401.49 992,00
789.86 2,840.50 789.86
1,132.28
2,730.34 11,337.52 2,730.34
4,109.10
668.00
140.06 62600 . 140.00
(12,130.73) (137,880.79) L1599, B4 ) (12,130.73)
68,628.11 71420367 7,905 68,628.11
25,643.02 153,263.67 25,643.02
3.29 1,001.08 3.29
5,202.00
4,495.94
1,093.71 12,013.22 1,003.71
50.05 1,536.70 50.05
886.16 6,243.16 886.16
1,043.07
265.00 4,655.00 265.00
975.00
1,015.04 7,042.51 1,015.04
451.44 965.52 451.44
1,441.50
29,407.71 199,968.37 &E':E%! LA0 29,407.71
18,316.36 175,355.65 [ 500 18,319.36
26,022.09 24587946 LS CLO 26,022.09
6,861.86 79,726.82 143,876 6.861.86
(688.59) (7,176.39) (688.59)
2,916.48 13,973.34 2,916.48
907.30 3,794.30 907.30
315.69 8,263.70 315.69



Body Shop Supplies
Hazardous Materials

Outside Parts and Labor
Renairs-Inner Fit}r Termingal

Repairs-Inner C
Repairs-Building and Grounds
Repairs-Shop Equipment
Repairs-Office Equipment
Office Supplies

Transit Schedules and Tickets

Total Materials and Supplies
Utilities

Electricity
Natural Gas
Telephone
Water

Total Utilities
Insurance

Public Liability Insurance
Other Liability

Total Insarance
Other Expenses

Dugs and Memberships
Tolls and Parking
‘Training and Meetings
Grievance Expense
Depreciation

Total Other Expenses

Total Expenses

Net Income (Loss)

Manchester Transit Authority

Income Statement Transit
For the Twelve Months Ending June 30, 2005

Current Budget YTD YTD YTD
Budget Net Change

$1,276.93 $5,642.41 $1,276.93

83.45 1,188.51 83.45
404.00

506,40 2,136,74 506.40

378.55 37,714.57 378.53
2,277.92

1,075.24 6,976.99 1,075.24

1,310.99 18,423.35 1,310.99
1,426.99

59,375.75 506,068.36 Hied, 73R 5937573

1,526.44 2229026 1,526.44
11,586.12

502,59 7,814.05 592.59

293.87 1,858.83 203.87

2,412.90 4354926 HH, 5177 2,412.90

9,262.00 106,272.00 9,262.00

2.054.00 14,365.00 2.054.00

11,316.00 120,637.00 19,504 11,316.00

1,679.62 2,703.64 1,679.62

3.00 3.00 3.00

(180.48) 1,218.53 (180.48)
2,671.88

29,157.75 349,893.00 20,157.73

30,655.89 356,490.05 _3‘55‘/ teH 30,659.89

320,577.12 331891474 3183 9% 320,577.12

(50,761.58) (351,005.98) {39, /3 (50,761.58)
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Commissioners Memorandum

To: - Commissioners
From: Evan Rosset, Operations Planning Manager eRAANDHESTER
Date:  July 22, 2005
Re: Transit Ridership Report — June 2005 »
June FYTD
2004 2005 FY 2004 FY 2005
Routes Weekdays 22 21
Saturdays 3 4 % Change _ % Change
Airport- Route #1 1008 1,024 1.59% 8,788; 11,266 15.43%
Lake-Hanover 5t, Route #2 3042 2,685 -11.74% 33,720 358886 6.45%
Goffsfalls Route #3 1072 1,428 33.21% 12,443] 14,879 20.38%
Page-Elliot Route #4 1785 1,837 8.52% 18,851 21,5598 3.81%
Pinard-Bremer Route #5 1388 1,351 -2.87% 14,180] 13,139 -7.34%
Gossler-8t. Anselm Route #8 2199 2,130 -3.14% 21,304] 25251 18.53%
VA Hospital Route #7 1991 2,368 18.84% 22116 23,783 7.58%
So. Willow Route #8 3537 3,817 10.74% 33,823] 40,012 17.95%
DW Highway-River Rd. Route #9 1865 2,665 42.59% 22,376 25,331 13.21%
Valley-Westion Rd. Route #10 3412 3,789 11.05% 39,208] 40,528 3.26%
Front 5t. Route #11 1666 1,480 ~11.16% 18,575 18,771 1.08%
So. Beech Route #12 2459 3,041 44 00% 31,5669 36,302 15.03%
Bedford Mall Route #13 4115 4,718 14.61% 42 451 52,654 24.03%
VISTA SHUTTLE 580 494 -11.79% 4,218 -12.87%
HANNAFORDS SHUTTLE 429 622 44.,99% 4,805 -25.69%
VERIZON WIRELESS SHUTTLE 252 285 17.06% 3,433 -72.14%
{number of events)
Weekday Fixed Route Totals 30,784| 34,442 11.88% 347 6351 368,988 £8.14%
Saturday Fixed Route Totals 2,571 4,585 78.34% 35,2101 39803
MTA Specials & Excursions 45 5 134 430
Fixed Route Weekday Average 1,399 1,640 1,357 1418 4.52%
Total Transit Passengers Served | 33,400] 39,032] [ 15.86%| | 362,979] 409,216 6.85%]

Total StepSaver Passengers Served

854]

5573

The attached graph shows system-wide rédership trends.

Coem o
Evan Rosset
Operations Planning Manager




MANCHESTER mmc cam
TRANSIT AUTHORITY i
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TELEPHONE (603) 623-8801 AT , _
FAX (603) 626-4512 TRANSIT AUTHORITY DAVID SMITH

EXECUTIVE DIRECTOR

Manchester Transit Authority

July 26, 2005 Commission Meeting

MEMBERS PRESENT: Chairman John H. Trisciani
Vice Chairman David F. Jespersen
Commissioner Julie A. Gustafson
Commissioner Joseph J. Deselle
Commissioner Peter Escalera

PERSONNEL PRESENT: David Smith, Executive Director
Karyn Bennett, Assistant Executive Director
William J. Cantwell, Supt. of Administration
Evan P. Rosset, Operations Planning Manager
Paul Beauregard, Shop Manager

L. a. Chairman TRISCIANI called the meeting to order at 5:00 PM.

b. Minutes of June 28, 2605 Commission Meeting. GUSTAFSON generated

discussion about the insurance renewal contract. She felt the minutes didn’t
reflect there were other deadlines that Ferdinando had missed, that Albert Risk
Management indicated they had requested pricing from Ferdinando several times
prior to the final deadline of June 15% and Ferdinando never produced a quote.
GUSTAFSON recommended the minutes reflect that there were more deadlines
prior to their final June 15” deadline. JESPERSEN suggested the minutes reflect
that the night of the board meeting there was a $35,000 to $40,000 difference in
proposals. The reason he wants that reflected is Ferdinando’s letter indicated they
submitted an equal proposal after the Board voted. SMITH explained after

Ferdinando found out that they had competition, both parties met the proposal



deadline of June 24", Ferdinando came in at the same level as last year, not the
same level as Chernin. On June 24™ Chernin’s bid for auto insurance was
$15,000 less than Ferdinando’s and because he and Albert Risk Management
didn’t know what the excess insurance costs were going to be it was for that
reason they recommended continuing with Ferdinando. They felt $15,000 was a
risk that wasn’t worth taking because of the established relationship with
Ferdinando and National Interstate. At the night of the Board Meeting Chernin
submitted his complete package of insurances and Chernin’s total bid package
was $38.000 less. GUSTAFSON said the minutes reflect that she felt because of
the $15,000 savings that we should go with Chernin Insurance, but that was not
the only reason. She felt the $15,000 was something to consider and because Mr.
Chernin was told that he was a serious contender, she felt he deserved to go to the
next level. She stated she is a proponent of staying local, if possible.
JESPERSEN said when we made our final decision we thought the savings was
significant to the taxpayers. GUSTAFSON made a motion to amend the June 28,
2005 Minutes as previously discussed to be approved at the August Meeting.

Seconded by JESPERSEN. All Commissioners in favor.

MANAGEMENT REPORTS

Financial Report for June 2005, DESELLE made a motion to approve the June

2005 Financial Report. Seconded by GUSTAFSON. CANTWELL stated he
would report year-to-date since June is the end of the fiscal period.

Transit Operation: CANTWELL reported transit revenue was $133,794 more

than budget (4.72%). Total operating revenues were $162,165 more than budget

(29.71%). Farebox was $38,000 more than budget and sale of fuel to the City was



almost $97,000 more than budget. These are the two significant variances over
budget. All other items fall within the budget.

Expenses for the year were $134,997 more than budget (4.24%). Variances in the
labor and fringe benefit accounts offset each other; fabor was under budget by
$57,419 and fringe benefits were over budget by $62,299. Fuel was the most
significant variance, in Materials and Supplies our vehicles were $48,856 over
budget and City vehicles were $80,879 over budgei. Our fuel expense was
tempered by a significant reduction in maintenance parts, almost $42,349.
Overall the FY2005 resuits were $1,203 better than budgeted.

Schoo! Operation: School revenue was $40,236 more than budget (1.62%).

Charter revenue exceeded the budget by $10,400. He estimates that school
operations generated almost $180,000 for the school bus replacement account.
This money is being used to pay off the school’s share of the computer software
and computer net\%fork upgrade, the purchase of four new school buses, and the
radio replacement project. CANTWELL explained the format of the new
financial statements. He said the last column only reflects the month, he will
change the format to reflect year-to-date. JESPERSEN asked what burden
adjustment was. CANTWELL replied this is related to all of the employees. The
burden is their fringe benefits and payroll taxes. Every hour they work outside of
the transit operation that division needs to pick up the burden rate of
approximately $10.00 per hour. If someone worked an hour in school, then the
school account pays the $10.00 for vacation, holiday, uniform, and payroli taxes

so transit doesn’t pay more than its fair share.



CANTWELL stated in his narrative he talks about the school operation having
$40,000 more than budgeted. He said almost $15,000 is revenue we shouldn’t
expect every year which was sale of the buses and an insurance repair
reimbursement. JESPERSEN questioned the $47,000 sale of student tickets.
CANTWELL said that is what drivers tabulated for high school students riding
school buses.

The check register was reviewed with JESPERSEN questioning if descriptions
can be added in. CANTWELL will check it out.

Accounts Receivable was reviewed. SMITH commented there were a great
number of charters in May and June and the receivables reflect the good standings
on debt collection. TRISCIANI said it is good that the School Department is
getting involved. TRISCIANI questioned the three outstanding West High
School invoices. CANTWELL reported they had no money left in last years®
budget, so these invoices will be paid in September. All Commissioners in favor
of approving June 2005 Financial Report.

Operations Reports for June 2005,

Transit-School Report: BENNETT reported on the June 15® public hearing to
discuss the Saturday schedule changes (addition of the Goffs Falls service and
elimination of Pinard/Bremer Saturday service) and the increased StepSaver fare
10 $2.00. There were two people from the public present with no negative
comments. BENNETT will update on the status of the rate changes next month.
On June 7% the new StepSaver vans went into service. On June 22" we started a
class for spare transit operators. We had 180 employees and family members in

attendance for the company picnic. BENNETT reported the employee retention



PT
bonus for all employees returning in the fall would amount to about $18,000 in
payouts, if all drivers return and stay through November. Out of the 85 school
bus drivers emploved, we have 73 drivers returning. The payments wiil be in two
periods (October and November.) On June 22" Consultant Mark Walsh from
Transportation Advisory Services gave a brief presentation to the Coordination
Committee regarding his review of transportation for the Manchester School
District. He will be finalizing his report after our successful startup in September
with recommendations for future transportation. BENNETT said the first training
class has started with six trainees.

Transit Statistics Ridership Report: ROSSET reported June ridership was up
7% from last year. He explained he attended a marketing conference and those
present at this conference said their ridership has increased at least 7% or 8% and
some have seen double digit increases. No one can pinpoint why his or ber
ridership has increased. Due to higher ridership our passengers per revenue hours
and per revenue miles are up. We missed six trips, of those missed trips two were
due to the torrential rains and the flooding that occurred and the others were
traffic. ESCALERA asked what was considered a passenger accident. SMITH
replied it could be a slip or fall on the bus or the steps, or falling down while the
bus is moving. SMITH explained there might be no actual injury, but they are
filed for future reference to be on the safe side.

Maintenance Report: BEAUREGARD reported there were three road calls
during the month, They performed forty-eight inspections in all three divisions.
There were no on the job injuries and the overtime is down. It was a busy month

with getting inventory done and working on new buses. TRISCIANI questioned
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the new school buses parked on the hill. BEAUREGARD said there are changes
that need to be done on those school buses before he can accept them.

BEAUREGARD said Dattco should be here next week to make those changes.

NEW BUSINESS

3 a. Ratify Telephone Poll to Award Insurance Renewal to Chernin Insurance.

TRISCIANI commented on Ferdinando’s recent letter and recommended
Ferdinando talk to our consultant Albert Risk Management. GUSTAFSON asked
if this letter was shown to our attorney. SMITH stated our attorney has reviewed
the letter and recommends SMITH write a courtesy letter acknowledging receipt.
SMITH stated in Ferdinando’s letter he states they would like to meet with the
Board prior to taking any legal action, but they also indicate they have already
contacted the Attorney General and Department of Insurance filing a complaint
against us. SMITH said that is taking legal action.

At the June Board Meeting the Board directed Albert Risk Management to review
Chernin’s proposal. After Albert Risk Management’s review, SMITH did a
telephone poll and the Board voted to award Chernin a one year insurance
contract. SMITH explained most insurance companies would not quote for more
than one year. Typically transit agencies work with one broker for an extended
period and the broker is responsible to get competitive prices from insurance
companies each year, and that is what we intended when we bid the insurance
package last year. We weren’t getting all the services offered last year and we
became concerned they weren’t responding when things came to a crisis point
with the insurance costs, so we had to call in another broker to ensure the insurer

understood there was competition. JESPERSEN made a motion to ratify the vote



taken to award Chernin Insurance the MTA’s insurance renewal. Seconded by
DESELLE. All Commissioners in favor,

Door Replacement Project. SMITH explained BENNETT received a firm

proposal to replace three doors. The corridor door needs replacement and costs
$1,100, the main entry in the maintenance area needs to be replaced and costs
$2,455, and we need to replace the two doors in the vestibule next to the dispatch
office for $6,900. We want to upgrade the vestibule door to be handicapped
accessible. JESPERSEN said that since we don’t have a curb cut he felt we didn’t
need to have a wheelchair accessible door in that area. The door should be put in
the front where the handicap people come in for their photo ID’s. SMITH
explained that is the primary entry for drivers coming in and out, there is a lot of
traffic, and an automatic door will stay open when people are passing through.
Also, we have an abundance of drivers with baby carriages coming in an out and
an automatic door would make it easier for them. GUSTAFSON made a motion
to award Door Control, Inc. the contract to replace the three doors for the price of
$10,455. Seconded by ESCALERA. JESPERSEN opposed. TRISCIANI,
DESELLE, GUSTAFSON, and ESCALERA voted in favor.

Non-Affiliated/Affiliated Emplovee Manual. SMITH explained we need to

issue employee manuals to set forth conditions of employment. These manuals
were something that the Board considered and were drafted by the attorney and
staff several years ago but were never adopted. One of BENNETT s objectives
this year is to get this done, as well as a driver manual. This is the first step in
that project. BENNETT would like the Board to review and consider these

manuals for discussion and adoption at the next meeting.
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New Transit Schedule Format: ROSSET explained the new schedule format
mailed to Board Members. He said numerous transit properties are using this
format, There is news on the front page, schedules and maps on the inside, and
thén policies on the back. After the first copy is printed, the cost will decrease
because the inside and back pages don’t change. He met with individuals from
NH Union Leader and Hippo Press. Both pape?s are very interested in printing.
They figured we would print about 25,000 copies quarterly and about 20,000 of
those are distributed within Manchester through either the Union Leader or
Hippo. The Union Leader is going to give us an aggressive price because they
feel strongly this is something they want to do, and so does the Hippo. ROSSET
said we could work with Union Leader one quarter and Hippo the next quarter.
We can try different mixes to see which one works better. GUSTAFSON said to
keep in mind that Hippo’s demographics are much younger. ROSSET said we
would keep about 5,000 and distribute on buses. He explained we also received a

Spanish translation from the Minority Health Coalition of our policies.

OLD BUSINESS

MSD Athletics Department Proposal — Athletic Committee Meeting of

August 3™ 2005.. SMITH explained the athletics proposal was submitted to the

Athletic Committee on August 3 by Frank Bass and Joe Raycraft. Itis his
understanding they also received a proposal from Spartan Bus Lines from Nashua.
He feels confident the MTA will get the athletic charter work.

School Contract Negotiations, SMITH explained the school contract is now

complete. At the last meeting the Commissioners accepted the confract with the

exception of the language that said we would pay for alternate transportation if we
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couldn’t perform a charter. The School District accepted the alternate language
that said we would pay their out of pocket costs if we fail to meet their
requirements. He believes everything is agreed to and we just have to wait for
their approval.

Bus Radio Project Enhancement. SMITH said the radio installation project is

going well and there are only five or six more days for installation. The Fire
Department needs to install the three control stations in the dispatch office and
maintenance area. SMITH requested the Board enhance thié project by adding a
two-way voice recording equipment for radio transmissions. This would be
beneficial for documenting response to critical situations. JESPERSEN asked if
they would be adding the StepSaver channel. SMITH said they still have to
reprogram the transit radios. JESPERSEN made a motion to purchase the
equipment for the radio-monitoring for $6,720. Seconded by GUSTAFSON. All
Commissioners in favor.

Status of Capital Projects:

¢ Bus Stop Signs ROSSET said this project is about 90% complete. All
the signs have been installed. They are reviewing the installation to see if
the signs are in the right place. We are taking in and reviewing all the
information the drivers and passengers are giving us.

¢ Transit Buses SMITH ordered six new transit buses with an option for

three more buses, based on Board action on May 31, 2005.



OTHER BUSINESS

10

First Transit Regional Meeting: SMITH polled the Board to see who would be

interested in attending First Transit’s Regional Meeting. TRISCIANI will be
attending.

Procurement Handbook: SMITH said the procurement handbook he gave the

Board members was recently published by the American Public Transit
Association and FTA. It is an executive level review of how to manage
procurement for federal projects.

VersaTrans Upgrade: SMITH explained we are upgrading VersaTrans software

to a higher version and upgrading the paraplan software for managing paratransit
reservations. VersaTrans’ and Paraplans’ upgrades require a computer with SQL
and the consultant recommends the programs be lput on a separate server rather
than a single common server because of all the users (dispatchers, department
heads, office personnel, and School District.) They are recommending we
purchase a second server for those two programs to allo\%r them to operate
separately from the other systems so we don’t get bogged down. The cost to add
the second server is $9,500 and would be split between school and transit, 80% of
transit will be federal share. GUSTAFSON made a motion to purchase the
second server for $9,500. Seconded by DESELLE. All Commissioners in favor.

Comprehensive Operations Analysis (“COA”™): SMITH explained the COA is

a project the MTA proposed to the State two years ago and Southern NH Planning
Commission (“SNHPC”) is picking it up this year. SNHPC put out a request for
qualifications, then a request for proposals. They received four proposals from

qualified firms and now have to go through a selection process. MTA staff and a
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Board Member wiil be on the selection committee. SMITH recommended that
the Board nominate one person to represent the Board. TRISCIANI nominated
JESPERSEN. JESPERSEN accepted.

CMAOQ Grant: SMITH said the CMAQ application is due August 1%, He
explained the biggest part is trying to figure out what projects are feasible for
funding. The State is interested in regional activities and has enduring interest in
the east/west corridor between Portsmouth and Manchester, but this is not
something we would apply for because we would not operate it. The State and
SNHPC would find somebody else to do that work, SMITH explained he has
received interest from Goffstown and will be attending a meeting tonight. He will
be talking with them to see if they are interested in participating in a CMAQ grant
application that would fund an extension into Goffstown. Concord did a study of
transportation desires in Pembroke and Allenstown to determine if they might
extend their system, and based on the responses they received from those areas it
looks like some kind of connection between Manchester and Concord might be
feasible. The Mayor is interested in a downtown circular. Mr. McKenzie,
Planning Department, recommends we focus on things that benefit the MTA and
our ridership and he feels that would be the Goffstown and Concord connection.
TRISCIANI asked about coastal transportation to the Airport. SMITH said that 15
not something we would be doing. SMITH will keep the Board informed.

Bus Signage: JESPERSEN talked about the signs inside the buses that are being
put up behind the drivers (schedule changes, etc.) He asked if they could be put
up where they are more visible and be on poster board with large print. He also

requested multi-language signs.



g. Sixth Annual Latino Parade and Cultural Festival: ESCALERA talked about

the Latino parade to be held on August 19", The assembling area is Victory Park
at 12:00 Noon. The Cultural Fair will be held on August 20™ from 12:006 Noon
unti! §:00 PM.

h. Date for Next Meeting. Tuesday, August 30, 2005,

With no further business to come before the Board, JESPERSEN made a motion fo

adjourn the meeting at 6:26 PM. Seconded by ESCALERA. All Commissioners in favor,
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Farebox Revenue

Farebox Revenue

Adult Fares

Adult Monthly Fares

Senior Citizens Fares
Senior Citizen Monthly Fare
Disabled Rider Fare

Student Fares
Total Farebox and Tickets

Shuttle and Excursions

Shopping Shuttie
Excursion Revenue

Total Shuttle and Excursions
Other Revenue

Sale of Fuel to City Departments
Sale of Maintenance Service to City
Advertising Revenue-Bus

Rental of Innercity Terminal

Sale of Scrap Materials

Interest Income

Photo Picture [D Revenue

Other Non-Tranp. Revenue

Total Other Revenue

Total Operational Income
Operating Assistance

City of Manchester
Town of Bedford
Federal Operating Subsidy

Total Operating Assistance

Total Revenue
Expenses
Labor

Transit Operator Wages

Transit Operator Overtime Wages
StepSaver Operator Wages
StepSaver Operator Overtime Wages
Mechanic Wages

Mechaine Overtime Wages
Transp. Admin Wages

Transp. Admin Overtime Wages
Maint. Admin Wages

General Admin Wages

Gen, Admin Overtime Wages
Payroll Transaction

Total Labor

Manchester Transit Authority
Income Statement Transit

For the Month Ending July 31, 2005

Current Budget YTD YTD YTD
Budget Net Change
$17,908.91 $18,750.00 $17,908.91 $18,750.00 ($841.09)
2,882.50 2,300.00 2.,882.50 2,300.00 382.50
3,828.00 2,100.00 3,828.00 2,100.00 1,728.00
1,135.00 200.00 1,135.0C 800.00 335,00
700.00 1,000.00 704.00 1,000.00 (300.00)
675.50 1,5300.00 675.50 1,500.00 (824.50)
232.50 300.00 232.50 300.00 (67.50%
27,362.41 26,750,006 27,362.41 26.750.00 612.41
960.00 1,806.00 860.0C 1,000.00 (40.00)
(75.00) 1,008.00 (75.00) 1,000.00 {1,075.00)
885.00 2,600.00 885.00 2,800.00 {1,115.00)
26,661.32 25,000.00 '26,661.32 25,000.00 1,661.32
2,959.47 2,000.00 2.959.47 2,000.00 95947
3,113.99 5,000.0¢ 3,113.99 5,000.00 (1,886.01)
800.00 800.00 {(800.00)
48.75 48,75 4875
593.90 500.00 993.90 500,00 483.90
10.00 25.00 10.00 25.00 (15.00}
- 001 - 25.00 ~ 0.01 25.00- - (24.99) -
33.,787.44 33,350.00 33,787.44 33,350.00 437.44
62,034.85 62,100.00 62,034.85 62,104.60 (65.15)
89,557.58 89,558.00 89,557.58 89,558.00 (0.42)
3,400.00 3,400.00 3,400.00 3,400.00
110,805.00 106,926.00 110.805.00 166,926.00 3,879.00
203,762.58 199,884.00 203,762.58 199,884.00 3.878.58
265,797.43 261,984.60 265,797.43 261,984.00 3,813.43
57,909.24 59,821.00 57,909.24 59,821.00 (1.911.76)
6,378.59 4,884.00 6,378.59 4,884.00 1,4%4.59
10,523.12 10,664.00 10,523.12 10,664.00 (140.88)
1,085.21 2,630.00 1,085.21 2,630.00 (1,544,779
16,729.27 13,326.00 16,729.27 13,326.00 3,403.27
18.86 18.86 18.86
10,077.67 9,417.00 10,077.67 9,417.00 660.67
155,04 270.00 155.04 270.60 {114,96)
3,504.89 3,722.,00 3,504.89 3,722.00 (21715
7,574.39 5,621.00 7,574.39 5,921.00 1,653.39
275.88 81.00 279.88 81.00 198.88
298.46 208.46 298.46
114,534.62 110,736.00 114,534.62 110,736.00 3,7%58.6%



Fringe Benefits

Health Insurance Expense

Tlantal T u
LISTRAL INSUrance J_,/(péu:ae

Life Insurance Expense

Pension Expense

FICA Expense

Worker's Compensation
Unemployment Compensation
Transit Operator Vacation Wages
Transit Operator Holiday Wages
Transit Operator Sick Wages
Mechanic Vacation Wages
Mechanic Holiday Wages
Mechanic Sick Wages

Transp. Admin Vacation Wages
Transp. Admin Heliday Wages
Transp. Admin Sick Wages
Maint. Admin Vacation Wages
Maint, Admin Holiday Wages
Maint. Admin Sick Wages

Gen Admin. Vacation Wages
Gen. Admin Holiday Wages
Gen. Admin Sick Wages
Transit Uniform Alfowance
Maintenance Uniform Allowance
Tool Allowance -

License Reimbursement
Burden Adjustment

Total Fringe Benefits
Services

Management Consufiant
Commissioner Expense

Legzal Expense

Service Bureau

Security Service

Outside Advertising

Drug & Alcohol Testing
Pre-Employment Medical
Janitorial Service and Supplies
Bank Service Charges

Total Services
Materials and Supplies

Fuel Operations

Sale of Fuel to City Departments
Maintenance Parts
Purchase Discounts

Tires Expense

Oil and Crease
Maintenance Supplies
Body Shop Supplies
Hazardous Materials
Outside Parts and Labor
Repairs-Inner City Terminal

Manchester Transit Authority

Income Statement Transit

For the Month Ending July 31, 2005

F_:

Current Budget YTD YTD YTD
Budget Net Change

$41,408.24 $40,617.00 $41,408.24 $40,617.00 $761.24
1,409.98 1,405.98 1,405.98
690.20 665.00 650,20 663,00 25.20
9,078.00 6,370.00 9,078.00 6,370.00 2,708.00
8,572.05 10,081.89 8,572.05 10,081.89 {1,509.84)
3,820.67 4,832.00 3,820.67 4,832.00 {1,011.33)
454,92 438.00 454,92 438.00 16.92
4,136.80 4.512.00 4,136.80 4,512.00 - (375.20)
432012 7,057.00 4,320.12 7.057.00 (2,736.88)
2,244,133 2,647.00 2,244.33 2,647.00 (402.67)
1,669.00 1,594.50 1,669.00 1,594.50 74.50
1,253.64 1,143.83 1,253.64 1,143.83 109.8]1

234.24 95.33 234.24 95.33 138.91
938.20 1,076.67 938.20 1,076.67 (138.47)
1,003.24 703.17 1,003.24 703.17 300.07
210.92 210,92 (21092}

652.00 291.83 652.00 261.83 360.17
52484 37642 524.84 37942 145.42
87.38 87.58 (87.58;

672.20 677.00 672.20 677.00 £4.80)
787.69 442.83 787.69 442.83 344.86
132,83 132.83 {132.83)

1,115.44 779.00 1,115.44 779.00 336.44
504.00 504.00 {504.00)

-599.88 117.00 59988 - 117.00 482.88
25.00 25.00 (25.00)

(6,0134D (14,553.00) (6,013.41) (14,553.00) 8,539.59
79,572.27 70,927.80 79,572.27 70,927.86 8,644,447
12,142.00 12,142.00 {12,142.00

425.60 83.00 42500 83.00 342.00
50,00 300.00 30.00 500.00 {450.00)
359.i6 1,000.00 339.16 1,000,006 (640.84)
64.77 100.00 64.77 100.06 (35.23}
951.43 333.00 95143 333.00 61843
910.00 333.00 910.00 333.00 377.00
83.00 83.00 {83.00)
477.54 658.00 477.54 658.00 (180.46}
658.12 500.00 658.12 500.00 158.12
3,896.02 15,732.00 3,896.02 15,732.00 (11,835.98)
17.701.88 13,808.00 17,701.98 13,808.00 3,893,098
24,334.00 25,000.00 24,334 00 25,000.00 (666.00)
6,112.0¢ 9,871.00 6,112.00 9.871.00 (3,759.00}
(129.57 (250.00) {129.57) (250.00) 12043
416.57 1,283.00 416.57 1,283.,00 (866.43)
321.51 232.00 321.51 232.00 89.51
1,602.40 639.00 1,002.40 639.00 363.40
1,212.99 148.00 1,212.99 148.00 1,064,899
246,00 246.00 (24600}

50.00 42.00 50.00 42.00 8.00
250.00 250.00 (250.00)



Manchester Transit Authority
Income Statement Transit
For the Month Ending July 31, 20058

Current Budget YTD YD YTD
Budget Net Change

Repairs-Building and Grounds §$1,927.56 $1,425.00 $1,827.56 $1,425.00 $502.56
Repairs-Shop Equipment 4571 150.06 45,71 190.00 (144.26)
Repairs-Radic Equipment 83.00 ¥3.00 (83.00)
Repairs-Office Equipment 24530 217.00 24930 217.00 32.30
Office Supplies 933.38 670.00 933.38 676.00 263.38
Transit Scheduies and Tickets 510,33 584.060 510.33 584.00 {73.67)
Total Materials and Supplies 54,688.16 54,438.00 54,688.16 54,438.060 250.18
Utilities
Electricity 1,554.38 1,900.00 1,554.38 1.900.00 (345.62}
Natural Gas 486.48 1,283.00 486.48 1,283.60 {796.52}
Telephone 598.73 554.00 598.73 594.00 4,73
Water 141.96 143.00 141.96 143.00 (1.04)
Total Utilities 2,781.55 3,920.00 2,781.55 3,920.00 (1,138.4%)
Insurance
Public Liability Insurance 11,773.80 10,583.00 11,773.00 10,583.60 1,190.00
Other Liability 953.00 1.374.06 953.00 1,374.00 (4721.00)
Total Insurance 12,726.00 11,957.00 12,726.08 11.957.00 76500
Gther Expenses
Dues and Memberships - 8300 83.00 {83.00}
Tolls and Parking 75.00 75.00 75.00
Training and Meetings 370.66 250,60 370.66 250.00 120.66
Grievance Expense 38.00 38.00 (3e.00)
Depreciation 28,000.00 29,158.00 28,000.06 29,158.00 (1,158.00)
Total Other Expenses 28,445.66 29,529.00 28,445.66 29,529.0¢ (1,083.34)
Total Expenses 296.644.28 297,239.80 296,644.28 297,235,580 (595.57)
Net Income (Loss) (30,846.85) (35,255.80y {30,846.85) {35,255.80) £,408.55
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F Manchester Transit Authority

Income Statement School
For the Month Ending July 31, 2005

Current Budget YTD YID YTD
Budget Net Change

Student Transportation
Special Needs $13,201.00 $13,201.00 ($13,201.00)
Total Student Transportation 13,201.00 13,201.00 (13,281.00)
School Charter
Student Fieldtrips 4,311.23 2,000.00 4311.25 2,000.00 2,311.25
Total School Charters 4,311.25 2,000.00 4,311.25 2,000.00 2,311.28
Other Revenue
Interest Income 414.07 100.60 414.07 100.00 314.07
Total Other Revenue 414.07 100.00 414.07 100,60 314.07
Total Operational Income 4,725.32 15,301.00 4,725,32 15,301.60 (18,575.68)
Expenses
Labor
School Operator Wages 5,401.58 7,915.00 9,401.58 7.915.0¢ 1,486.58
School Operator Overtime Wages 1,121.52 i,121.52 1,121.52
Mechanic Wages 4,184.34 9,260.00 4,184.36 9,260.50 (5,075.64)
Transp. Admin Wages 2,742.68 7,061.00 2,742.68 7,061.00 (4,318.32)
Transp. Admin Overtime Wages 21.83 270.00 21.83 270.00 {248.17)
Maint. Admin Wages e - 1,62949 - - - 3,186.00 - 1,629.49 3,186.00 (1,556.51)
General Admin Wages 1,275.93 4,457.00 1,275.93 4,457.00 (3,181.07)
Gen, Admin Overtime Wages 51.00 51.00 {51.00}
Total Labor 20,377.39 32,200.00 20,377.39 32,200.66 (11,822.61)
Fringe Benefits
Health Insurance Expense 1,155.03 1,155.03 1,155.03
Dental Insurance Expense 530.04 530.04 530.04
¥I1CA Expense 531.86 2,438.75 531.86 2,438.75 (1,906.89)
Worker's Compensation 3,022.00 378.00 3,022.00 378.00 2.644.00
School Operator Holiday Wages 222.90 222.90 22290
School Uniform AHowance 156.00 342.00 150.60 342.00 (192.00}
License Reimbursement 70.00 125.00 70.00 125.00 (55.00)
Burden Adjustment 6,013.41 13.812.00 6,013.41 13,812.00 (7.798.39)
Total Fringe Benefits 11,695.24 17,095.75 11,695.24 17,895.75 {5,480.51)
Services
Management Consultant 12,142.00 12,142.00 (12,142.00%
Commissioner Expense 425.00 83.00 425.00 83.00 342.00
Legal Expense 75.00 500.00 75.00 500.00 (425.60)
Service Bureau 784.71 1,500,800 784.71 1,500.0¢ (715.29)
Security Service 59.78 150.00 56.78 150.00 {90.22)
Ougside Advertising 66,45 1,250.00 66.45 1,250.00 (1,183.55)
Driver and Criminal Record 507.00 150.00 507.00 150.06 357.00
Drug & Alcohol Testing 666.60 666.G0 (666,00}
Pre-Employment Medical - 684.00 684.00 (684.00}
Janitorial Service and Supplies 477.56 658,00 477.56 658,60 {180.44)
Bank Service Charges 74.50 75.00 74,90 75.00 (0.1

Total Services 2,470.40 17,858.60 2,470,440 17,858.00 (15,387.60)



Materials and Supplies

Fuel Operations
Maintenance Parts

Tires Expense

Oil and Grease

Maintenance Supplies

Body Shop Supplies
Hazardous Materials

Qutside Parts and Labor
Repairs-Building and Grounds
Repairs-Shop Equipment
Repairs-Radio Equipment
Repairs-Office Equipment
Office Supplies

Transit Schedules and Tickets

Total Materials and Supplies
Utilities

Electricity
Natural Gas
Telephone
Water

Total Utilities
Insarance

Public Liability Insurance
Other Liability

Total Insurance
Other Expenses

Dues and Mermberships
Training and Meetings
Grievance Expense
Depreciation

Total Other Expenses

Total Expenses

Net Income (Loss)

Manchester Transit Authority
Income Statement School
For the Month Ending July 31, 2605

LR
oo

Current Budget YTD Y1D YD
Budget Net Change

$1,392.38 $1,373.06 $1,392.38 £1,378.00 $14.38
1,827.18 500.00 1,827.18 500.00 1,327.18
2,132.40 141.00 2,132.40 141.00 1,991.40
18.61 28.00 18.61 28.00 (9.39)
1,044.92 444.00 1,044.92 444.00 600.92
195.69 103.00 195.69 103.06 52.69
171.60 171.00 (171.00)

42,60 42.00 (42.00}

206.56 1,075.00 206.56 1,075.80 (868.44)
34.46 143.00 34.46 143.00 (108.54)
83.00 83.00 (83.00%

230,12 200.00 230.12 200.00 30.12
704.44 1,605.00 704.44 1,605.00 {300.56}
584.00 584.00 (584.001

7,786.76 5,897.00 7,786.76 5,897.60 1,889.76
1,271.76 1,433.06 1,271.76 1,433.00 {161.24)
367.00 068.00 367.00 968.00 {601.00)
489.85 448.00 489,85 448.00 41.83
116.15 108.00 116.15 108.00 8.15
2,244.76 2,957,060 - 2,244.76 - 295700 - (712.24)
17,533.00 26,728.00 17,533.00 26,728.00 (8,193.00;
840,04 1,160.0C 840.04 1.160.06 (319.96)
18,373.04 27,888.00 18,373.084 27,888.00 (9,514.56)
167.00 167.60 {167.06)

980.72 333.00 980.72 333.00 647.72
38.00 38.00 (38.00}

21,600.00 20,000.00 21,000.00 20,0600.00 1,000.00
21,980,72 20,538.00 21,980,72 20,538.00 1,442,772
84,928.31 124,433.75 84,928.31 124,433.75 (32.505.44
(§0,202.99) (109,132.75) (80,202.99) (109,132,785 28.929.76




- Commissioners Memorandum

To: Commissioners

From: Evan Rosset, Operations Planning Manager

Date:  August 30, 2005 B R
Re: Transit Ridership Report — July 2005 TRANSIT AUTHORTY

July
Routes 2004 2005
—_————— Weekdays 21 20

Saturdays 5 5 % Change
Airport- Route #1 949 822 -13.38%
L ake-Hanover St. Route #2 2505 2,135 -14.77%
Gofisfalis Route #3 1051 1,601 52.33%
Page-EHiot Route #4 1705 1,813 12.20%
Pinard-Bremer Route #5 1177 1,059 -10.03%
Gossler-5t. Anseim Route #6 2018 1,840 -3.87%
VA Hospital Route #7 1870 2,488 33.05%
So. Willow Route #8 3183 3,863 21.36%
DW Highway-River Rd. Route #9 1712 2,231 30.32%
Valley-Weston Rd. Route #10 3299 3,854 16.82%
Front St. Route #11 1206 1,825 40.82%
So. Beech Route #12 2422 3,323 37.20%
Bedford Mall Route #13 3895 4 667 19.82%
VISTA SHUTTLE 476 440 -7.56%
HANNAFORDS SHUTTLE 451 694 53.88%
VERIZON WIRELESS SHUTTLE 279 73 -73.84%

(number of events) 5
Weekday Fixed Route Totals 28,288] 32,928 168.40%
Saturday Fixed Route Totals 3,825 3,262 -16.89%

MTA Specials & Excursions 72 148
Fixed Route Weekday Average 1,347 1,646 22.22%
Total Transit Passengers Served 32,285] 36,338] [ 12.55%]
Total StepSaver Passengers Served | 906 | 714] | |

The aitached graph shows system-wide ridership trends.

Evan Rosset
Operations Planning Manager




@ﬁg of c’fﬁi{anthgﬁier
Nefo Hampshive
In the year Two Thousand and  Fives:
An ORDINANCE

“An Ordinance amending the Ordinances of the City of Manchester by
adding a new Secrion 32.104 Department of Senior Services.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

32.104  Deparument of Senior Services.

L The Department of Elderly Services shall hereinafter be known and cailed the Department of
Senior Services. The department head shall be known as the Director of Senior Services and the
commission shall be known as the Senior Services Commission.

1L This Ordinance shali take effect UpOn passage,

b



C ; Uity of Manchester
Netr Hampshire

in the year Tivo Thousand and #ive

AN ORDINANCE

“An Ordinance amending the Ordinances of the City of Manchester by
amending Sections 32.105, 32.106,32.107, 32.108, 32.109 and 32.110
substitating language of ‘Senior’ for ‘Elderly’.”

BE IT ORDAINED, By the Board of

Mayor and Aldermen of the City of Manchester,
as follows:

I An ordinance amending the ordinances of the City of Manchester by amending Sections 32.1 0s,

32.106, 32,107, 32,108, 32.109 and 32.110 by substituting the word “Senior” for the word
“Elderly” wherever it appears.

IL This ordinance shall take effect upon passage.



To the Board of Mayor and Aldermen of the City of Manchester:

The Committee on Bills on Second Reading respectfully recommends, after due

and careful consideration, that Ordinances:

“Amending Chapter 30: City Officials and Employees of the Code
of Ordinances of the City of Manchester by adding §30.49 Office of
Independent City Auditor and §30.50 Duties of Independent City
Auditor.”

“Amending Sections 36.15 Issuance of Warrant for Collection;
Notice to City Auditor and 36.17 Abatement Before Payment of the
Code of Ordinances of the City of Manchester by replacing the term
City Auditor with the term Independent City Auditor and Finance
Officer.” '

“Amending Section 36.16 Records and Reports of Abatements,
36.18 Abatement After Payment, and 36.35 Special Account for
Taxes and Assessments of the Code of Ordinances of the City of
Manchester by replacing the term City Auditor with the term
Finance Officer.” '

ought to pass.
(Unanimous vote)

Respectfully submitted,

T B rreser.-

Clerk of Committee



City of Manchester

Office of the City Solicitor Thomas R. Clark
City Sclicitor
One C"ty Hall Plaza Thomas [. Arnold, i
Manchester, New Hampshire 03101 Deputy Gty Solicitor
(603) 624-8523  Fax (603) 624-6528 Daniet B, Mulier. 4
TTY: 1-800-735-2964 ' Kt BoFAaH
Email: solicitor@ci.manchester.nh.us Michele A. Ballaglia

Marc van Zanten

June 2, 2005

DATE: June 7, 2005

Board of Mayor and Aldermen

c/o City Clerk ONMOTIONOFALD. O'Neil
One City Hall Plaza
Manchester, NH 03101 SECONDEDBYALD.  porest
refer to the Commitfee on Bills
Re:  Independent City Auditor YOFEDTO on Second Reading.
AR
Ladies and Gentlemen: OV CLERK

The amendment to Section 6.12 of the City Charter becomes effective on July 1,
2005. The first phase of the transition to an Independent City Auditor took place when
the necessary funding was moved from the Finance Department to the Office of the City
Solicitor.

In order to continue this process, I am enclosing a draft ordinance estabiishing the
Independent City Auditor as a division within the Office of the City Solicitor. This
ordinance accomplishes the transfer of Kevin Buckley from the Finance Department fo
the Office of the City Solicitor. I would suggest that this draft be referred to the
Commiittee on Bilis on Second Reading for technical review.

As set forth in the amended City Charter Section 6.12, the Board of Mayor and.
Aldermen is to appoint the Independent City Auditor. It would be appropriate at this time
to appoint Kevin Buckley to that position effective July 1, 2005.

If you have any questions, feel free to contact me.

Very truly yours,

City Solicitor

TRC/hr
Enclosure :
ce! Robert A. Baines, Mayor
Kevin Buckley
Kevin Clougherty



ity of Manchester 7}
Neto Hanmpzhire

/n the year Two Thousand and

AN ORDINANCE

“Amending Chapter 30: City Oificials and Employees of the Code of
Ordinances of the City of Manchester by adding §30.49 Office of
Independent City Auditor and §30.30 Duties of Independent City Auditor,”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

L OFFICE OF INDEPENDENT CITY AUDITOR
§30.49 OFFICE ESTABLISHED.

Pursuant fo City Charter Section 6.12, the Otfice of Independent City Auditor is hereby
established as a division within the Office of the City Solicitor.

§30.50 DUTIES OF INDEPENDENT CITY AUDITOR.

(A)  The position of Independent City Auditor is hereby transferred to the Office of the City
Solicitor, [t shall report to the Board of Mayor and Aldermen or to such committee as the Board of
Mayor and Aldermen may designate.

(BY It shall be the duty of the Independent City Auditor to perform such duties and functions as
are set forth in City Charter Section 6.12.

{C)  The cost of any audit done by the Independent City Auditor or by any other auditor under
his direction or autherity of any department funded by any self-sustaining or special fund shall be a
charge against the appropriate fund, and said cost shalt be transferred from said fund to the general fund.

(I The Independent City Auditor shall receive the full cooperation of all other city officials
and departments. The Finance Officer shall provide assistance to the Independent City Auditor upon
request,

(B}  In making any audit, investigation, analysis, or research the Independent City Auditor shall
have the power to examing whatever accounts or records of or property or things of value held by any
department, beard, instisution, commission or agency that is deemed useful to said audit, investigation,
analysis, or research requested by the Board of Mayor and Aldermen. All City departments, boards,
institutions, commissions or agencies shall be required to furnish to the Independent City Auditor any
information, including confidential information, the Independent City Auditor may request in the course
of carrying out his/her duties.

() The Independent City Auditor shall be subject to the same restrictions and penalties
regarding disclosure of confidentidl information as the original custodian of the information. Disclosure
of confidential information to the Independent City Auditor shail be for the purpose of, and 1o the exient
necessary for, conducting audits, investigations, analysis, or research. If any department, board,
institution, commission or agency objects to providing confidential information under the provisions of
this section, the entity may apply to the City Solicitor for disapproval of the request. The City Solicitor
shall review any confidential information to which the Independent City Auditor has requested access to
determine whether or not it is necessary for the Independent City Auditor to examine the information. If
it is determined that such information is necessary it shall be provided in a mutually agreeable and
compatible format.

IR This Ordinance shall take effect upon its passage.



/E City of Manchester
' Neto Hampshive

i the year Tivo Thousand and

AN ORDINANCE

“Amending Sections 36.15 Issuance of Warrant for Collection; Notice 1o
City Auditor and 36.17 Abatement Before Payment of the Code of
Ordinances of the City of Manchester by replacing the term City Auditor
with the term Independent City Auditor and Finance Officer.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

L. Amend the Code of Ordinances by deleting language stricken (----) and inserting
new language in ffalics. Language in regular type remains the same.

CHAPTER 36: TAXATION

§36.15 ISSUANCE OF WARRANT FOR COLLECTION; NOTICE TO GIT¥
AUDITOR INDEPENDENT CITY AUDITOR AND FINANCE OFFICER.

(A)  The Board of Assessors shall issue & warrant on the Collector of Taxes for the
collection of all taxes and assessments due the city and they shall simultaneously notify
the CisAxditer Independent City Auditor and Finance Officer of all such warrants
issued.

(BY  The City-Auditer Independent City Auditor and Finance Officer shall charge the
Collector of Taxes on the city’s general ledger with the amount of all warrants issued.

§36.17 ABATEMENT BEFORE PAYMENT,

Upon the abatement of any unpaid tax or taxes, the Board of Assessors shall make
certificates thereof, and of the amounts so abated, with the reasons therefor, and shall thereupon
deliver the certificates to the Collector of Taxes, who has in his hands, for coliection, the tax or
taxes so abated, and shall report to the Gity-Aaditer Independent City Auditor and Finance
Officer the sum or sums so abated and certified, each month, and these abatements shall be
credited to the Coliector.

L This ordinance shall take effect upon its passage.



ity of anchester
Nefo Hampshire

In the vear Tivo Thousand and

AN ORDINANCE

“Amending Sections 36.16 Records and Reports of Abatements, 36.18
Abatement After Payment, and 36.35 Special Account for Taxes and
Assessments of the Code of Ordinances of the City of Manchester by
replacing the term City Auditor with the term Finance Officer.”

RE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

I Amend the Code of Ordinances by deleting language stricken (----) and inserting
new language in ifalics. Language in regnlar type remains the same.

CHAPTER 36: TAXATION

§36.16 RECORDS AND REPORTS OF ABATEMENTS..

The Board of Assessors shall keep a record of all taxes abated and shall issue an
annual report of total abatements, by levies. The records shall be kept in such form as to
show a separation by levies, of poll, personal and property taxes and both agsessments,
abatements made before payments, abatements made after payments, and reassessments,
and the monthly report of the Gitv-Auditor Finance Officer shall accurately specily these
deftails.

§36.18 ABATEMENT AFTER PAYMENT.

If any abated tax has been previously paid into the city freasury, a cestificate from the
Board of Assessors, aprpoved by the Board of Mayor and Aldermen, shall be sufficient authority
for the Gity-Auditer Finance Officer to draw a warrait on the City Treasurer for the amount so
abated to the person in whose favor the certificate shall be drawn. The amount shail be charged
tc the appropriation for tax refund.

§36.35 SPECIAL ACCOUNT FOR TAXES AND ASSESSMENTS.
The Sity-Anditer Finance Officer shall open an account with the Collector of Taxes,

wherein the Collector of Taxes shall be charged with the amount of assessments and taxes placed
in his hands for collection.

1L This ordinance shall take effect apon its passage.



‘A ity of Meorchester
Netu Hampshire

In the year Tivo Thousand and

AN ORDINANCE

“Repealing Sections 35.017 (Y. Z, AA, AB and AC) Duties of Finance Officer and
35.018 Audit of the Code of Ordinances of the City of Manchester.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as foliows:

1. Amend the Code of Ordinances by repealing the paragraphs and/or sections listed below
in their entirety.

CHAPTER 35: FINANCES

§35.017 DUTIES OF FINANCE OFFICER.

(Y} Conduct post-audits of the accounts and records of any city department.
The Finance Officer may cooperate with federal officials and agencies in conducting said post-
audits.

(7y  Order the audit of the accounts of the City Treasury, at least once each year,
by a certified public accountant, selected pursuant to the provisions of the Procurement Code, and
designated by the Finance Officer.

(AA) Provide a copy of finaf draft audit reports ¢ respective department heads
and commissions for their review and comment prior 10 submission to the Board of Mayor and
Aldermen.

(AB) Submit a detailed report of every audit conducted pursuant to this section to the
Board of Mayor and Aldermen for its approval. After acceptance by the Board of Mayor and
Aldermen, a copy of the report shail be given to the Executive Officer of the department
concerned. The Executive Officer shall submit a written statement explaining or rebutting the
findings of the report to the Board of Mayor and Aldermen.

(AC) Conduct such program result audits of any department as the Board of Mayor and
Aldermen shall specifically direct. Program result audits shatl be conducted in accordance with
governmental auditing standards as promulgated by the Comptroller General of the United States
and shall include, but not be limited to, examinations and any determinations based upon the
examinations as o whether the results contemplated by the Board of Mayor and Aldermen have
been and are being achieved by the department concerned, and whether such objectives could be
obtained more effectively through ofher means. The Board of Mayor and Aldermen shali, at least
every ten years, consider the necessity of the review, pursuant to this section, of each city
department.



[Tity of Manchester
Neto Hampshire

In the year five Thousand and

AN ORDINANCE

“Repealing Sections 35.017 (Y, Z, AA, AB and AC) Duties of Finance Officer and
35.018 Audit of the Code of Ordinances of the City of Manchester.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as foilows:

§35.018 AUDITS.

The cost of any audit done by the Finance Officer or by an other auditor under his
direction or authority of any department funded by an seif-sustaining or special fund shall be a
charge against the appropriate fund, and said cost shall be transferred from said fund to the
general fund.

IL This ordinance shall take effect upon ifs passage.



To the Board of Mayor and Aldermen of the City of Manchester:

The Committee on Bills on Second Reading respectfully recommends, after due

and careful consideration, that an Ordinance:

“Amending Chapter 32, Conservation Commission, Section 32.092
Composition; Terms, of the Code of Ordinances of the City of
Manchester.”

ought to pass.

(Unanimous vote)

Respectfully submitted,

%/@M”

Clerk of Committee



ity of Manchester
Neto Hampshire ”

In the year Two Thousand and

AN ORDINANCE

“Amending Chapter 32, Conservation Commission, Section
12.092 Composition; Terms, of the Code of Ordinances of the
City of Manchester.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,

as follows:

i1

Amend Section 32.092 of the Code of Ordinances by inserting new
language as bolded (bold). Language of Section 32.092 not struck through
or bolded remains unchanged.

§32.092 COMPOSITION; TERMS.

The Commission shall consist of seven members, all citizens of the
city and all appointed by the Mayor, subject to the approval of the Board of
Mayor and Aldermen. Tn addition, the Mayor, subject to the approval
of the Board of Mayor and Aldermen, may appoint two alternate
members to the Commission, who shall be residents of the city and whe
shall have full voting powers when designated by the Chairperson fo
act in the place of an absent or disqualified member. The original
Chairperson shall be appointed for a term of three years, three members
shall have two-year terms, and three members shall have one-year terms.
Appointments of respective successors and of alternate members, both
original and successor, shall be for three years. The second term
Chatrperson shall be selected by the members from one of their number.
Any member or alternate member of the Commission so appointed may,
after a public hearing if requested, be removed for cause pursuant to the
City Charter. A vacancy occurring otherwise than by expiration of a term
shall be filted for the unexpired term in the same manner as the original
appointment.

This ordinance shall take effect upon its passage.
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To the Board of Mayor and Aldermen of the City of Manchester:

The Committee on Bills on Second Reading respectfully recommends, after due

and careful consideration, that an Ordinance:
“Amending Section 33.025 (Community Health Nurse) of the Code
of Ordinances of the City of Manchester.”

ought to pass.
{Unanimous vote)

Respectfully submitted,

LA i

Clerk of Commuttee



ity of Manchester
ﬁeﬁn _?ﬁampﬁhirﬁ

I the year Twe Thousand and five

AN ORDINANCE

“Amending Section 33.025 (Community Heaith Nurses) of the Code of Ordinances of
the City of Manchester.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:" ' B

SECTION 33.625 COMPENSATION OF POSITIONS be amended ‘;as follows:

Reclassify Community Health Nurses from Grade 17 to Grade 18, Class
Code 7070, exempt” '

This Ordinance shail take effect upon its passage and all Ordinances or parts of
Ordinances inconsistent the}'cwith' are hereby repealed. '



To the Board of Mayor and Aldermen of the City of Manchester:

The Committee on Bills on Second Reading respectfully recommends, after due

and careful consideration, that an Ordinance:

“Amending the Code of Ordinances of the City of Manchester by adding a
new Chapter 54: Storm Water to Title V: Public Works.”

ought to pass, and further that the ordinance be referred to a public hearing to be
held on Monday, September 26 at 5:30 PM in the Aldermanic Chambers.

(Unanimous vote)

Respectfully submitted,

R

Clerk of Commitiee



Uity of Manchester
Neto Hampshive

I the year Twe Thousand and Five

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
adding a new Chapter 54: Storm Water to Title V: Public Works.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

CHAPTER 54: STORM WATER
Section

5401 Purpose

54.02 Definitions

54.03 Administration

54.04 Prohibited discharges

54035 Permit procedures and requirements

54.06 General Permit Provisions

54.07 Eligibility

54.08 Waivers

54.09 Storm waler design and management standards
54,10 Tndustrial activity discharges

54.11 Access and inspection of properties and facilities
54.12 Notification of accidental discharges and spills
54.13 Violations, enforcement and penalties

§ 54.01 PURPOSE.
The puzrpose of this chapter is to:

(A}  Protect, maintain, and enhance the environment of the City of Manchester, New
Hampshire and the public health, safety and the general welfare of the citizens of the City, by
controiling discharges of pollutants to the City’s storm water system and fo maintain and
improve the quality of the receiving waters into which the storm water outfalls flow, including,
without limitation, lakes, rivers, streams, ponds, wetlands, and groundwater of the City.

(B}  Enable the City of Manchester to comply with the National Pollution Discharge
Elimination System permit (NPDES) and applicable regulations, 40 CFR §122.26 for storm
water discharges.

{C)  Allow the City of Manchester to exercise the powers granted by the State of New
Hampshire through ordinance or resolution to:

(1) Exercise general regulation over the planning, location, construction, and
operation and maintenance of storm water facilities in the City, whether or not owned and
operated by the City;



< ity of Manchester
Netn Hampslyire

Iz the year Tiwve Thousand and  Five

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
adding a new Chapter 34: Storm Water to Title V: Public Works.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

(2} Adopt any rules and regulations deemed necessary to accemnplish the
purposes of this statute, including the adoption of a system of fees for services and permits;

{3) Establish standards to regulate the quantity of storm water discharged and
to regulate storm water contaminants as may be necessary fo protect water quality;

(4) Review and approve plans for storm water management in proposed
subdivisions or commercial developments,

(3) Issue permits for storm water discharges, or for the construction,
alteration, extension, or repair of storm water facilities;

{6) Suspend or revoke permits when it is determined that the permittee has
violated any applicable ardinance, resolution, or condition of the permit;

(7 Regulate and prohibit discharges into storm water facilities of sanitary,
industrial, or commercial sewage or waters that have otherwise been contaminated; and

(8y  Expend funds to remediate or mitigate the detrimental effects of
contaminated land or other sour¢es of storm water contamination, whether public or
private.

§54.02 DEFINITIONS.

For the purpose of this chapter, the following definitions shall apply unless the
context clearly indicates or requires a different meaning.

BEST MANAGEMENT PRACTICES. Physical, structural, and/or managerial practices
that, when used individually or in combination, prevent or rednce pollution of water, that have
been approved by the City of Manchester, and that have been incorporated by reference into the
Storm Water Rules & Regulations as if fully set out within Section 6: Storm Water System
Deesign and Management Standards of the Storm Waler Rules & Regulations.

COMBINED SEWER DRAINAGE SYSTEM. A single pipe conveyance system
intended to receive both sewage and stormn or surface water.

CONTAMINANT. Any physical, chernical, biological, or radiclogical substance or
matter in water.



Uity of Aanchester
Neto Hampshire

In the yvear Tivo Thousand and Five

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
adding a new Chapler 54 Storm Water to Title V: Public Works.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as fotlows:

DEPARTMENT OF HIGHWAYS. The Highway Division of the City of Manchester
and associated departments including, but not limited to, the Environmental Protection Division
(EPD).

DIRECTOR OF PUBLIC WORKS. The Chief Administrator of the Department of
Public Works who is suthorized to assign Public Works staff to oversee the implementation of
the Storm Water Rules & Regulations and the City of Manchester’s Storm Water Ordinance.

DISCHARGE. Dispose, deposit, spill, pour, inject, seep, dump, leak or place by any
means, or that which is disposed, deposited, spilled, poured, injected, seeped, dumped, leaked or
placed by any means including any dizect or indirect entry of any selid or liquid matter into the
Municipal Separate Stormy Sewer System.

ILLICIT CONNECTIONS. lilegal and/or unauthorized connections to the municipal
separate storm water system whether or not such connections result in discharges into that
systern, “Tlegal Connection” means either of the following:

(1} Any pipe, open channel, drain or conveyance, whether on the surface
or subsurface, which allows an illicit discharge 1o eater the storm drain system including but not
Hmited to any conveyances which allow any non-storm water discharge including sewage,
process wastewater, and wash water to enter the storm drain system, regardless of whether such
pipe, open channel, drain or conveyance has been previously allowed, permitted, or approved by
an authorized enforcement agency, or

{(2)  Any pipe, open channel, drain or conveyance connected to the municipal
separate storm sewer systerm which has not been documented in plans, maps, or equivalent
records and approved by an authorized enforcement agency.

ILLICIT DISCHARGE. Any discharge to the Municipal Separate Storm Sewer System
that is not composed entirely of storm water and not specifically exempted under Section 2(J) of
the Storm Water Rules & Regulations.

LAND DISTURBING ACTIVITY. Any activity on property that results in a change in
the existing soil cover (both vegetative and non-vegetative) and/or the existing soil topography.
Land disturbing activities include, but are not Himited Lo, development, re-development,
demoliticn, construction, reconstruction, clearing, grading, filling and excavation.



AN ity of Manchester
Neto Hampshire

In the yeur Bvo Thousand and  Five

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchesier by
adding a new Chapter 34 Storm Water to Title V: Public Works.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

MUNICIPAL SEPARATE STORM SEWER SYSTEMS (MS4). The convevances
owned or operated by the municipality for the collection and transportation of storm water,
including the roads and streets and their drainage systems, catch basins, curbs, gutters, ditches,
man-made channels, and storm drains.

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM PERMIT. A
permit issued pursuant to 33 USC Section 1342(b} that authorizes the discharge of pollutants to
walers of the United States, whether the permit is applicable on an individual, group, or general
area-wide basis,

PERSON. Any and all persons, including anty individual, firm or association and any
city or private corporation organized or existing under the laws of this or any ofher state or
country,

POLLUTANT. Anything which causes or contributes to poilution. Pollutants may
inciude, but are not limited to: paints, varnishes, and sclvents; petroleum hydrocarbons;
automotive fluids, cooking grease; detergents {biodegradable or otherwise}; degreasers; cleaning
chemicals; non-hazardous liquid and solid wastes and yard wastes; refuse, rubbish, garbage,
litter, or other discarded or abandoned objects and accumulations, so that same may cause or
contribute to pollution; sediment; {loatables; pesticides, herbicides, and fertilizers; liquid and
solid wastes; sewage, fecal caliform and pathogens; dissolved and particulate metais; animal
wastes; wastes and residues that result from constructing a building or structure; concrete and
cement; and noxious or offensive matter of any kind.

POLLUTION. The contamination or other alteration of any water's physical, chemical
or biological properties by the addition of any constituent and includes bat is not fimited to, a
change in temperature, taste, color, turbidity, or odor of such waters, or the discharge of any
liguid, gaseous, solid, radioactive, or other substance inte any such waters as will or is likely to
create a nuisance or render such waters harmful, detrimental or injurious to the public health,
safety, welfare, or environment, or to domestic, commercial, industrial, agricultural, recreational,
or ather legitimate beneficial uses, or to livestock, wild animals, birds, fish or other aquatic life.

PREMISES. Any building, lot, parcel of land, or portion of land whether improved or
unimproved including adjacent sidewalks and parking strips.

STATE WATERS. Any and all rivers, streams, creeks, branches, lakes, resetvoirs,
ponds, drainage systems, springs, weils, and other bodies of surface and subswface water,
natural or artificial, lying within or forming a part of the boundaries of the State of New
Hampshire which are not entirely confined and retained compietely upon the property of a single
person.



Uity of Manchester
Netr Humpshire

In the year Tweo Thousand and Five

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
adding & new Chapier 34: Storm Water to Title V: Public Works.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

STORM WATER. Storm water runoff, snow melt runoff, surface runoff, street
wash waters related to street cleaning or maintenance, infiltration and drainage.

STORM WATER APPEALS COMMITTEL. A three-member comniittes consisting of
a Highway Commissicner, an engineer from a private engineering firm and an engineer from the
Diepartment of Highways.

STORM WATER MANAGEMENT. The programs to maintain quality and quantity of
storm water runoff to pre-development levels.

STORM WATER MANAGEMENT FACILITIES. The drainage siructures, conduits,
ditches, combined sewers, sewers, and all device appurtenances by means of which storm water
it coflected, transported, pumped, reated or disposed of,

STORM WATER MANAGEMENT PLAN. The set of drawings and other documents
that comprise zll the information and specifications for the programs, drainage systems,
strzctures, Best Management Praciices, concepts and techniques intended to maintain or restore
quality and quantity of storm water runoff o pre-development levels,

STORM WATER POLLUTION PREVENTION PLAN (SWPPP). A plan that
clearly describes appropriate control measures that include a description of alt pollution control
measures (i.e., Rest Management Practices} that will be implemented as part of the consiruction
activity to control pollutants in storm water discharges and describes the interim and permanent
stabilization practices for the site.

STORM WATER RULES & REGULATIONS. A supplement to the Storm
Water Ordinance that includes additional conditions and requirements. Copies are available at
the Department of Highways and the Office of the City Clerk.

STORM WATER RUNOFF. Flow on the surface of the ground, resulting from
precipitation and drainage consisting entirely of water from any form of natural precipitation,
and resulting from such precipitation:

STORM WATER UTILITY. The Department of Highways and its duly authorized
agents created by ordinance of the City to administer the Storm Water Management Ordinance,
and other Storm Water Rules and Regulations adopted by the City.

STRUCTURAL BEST MANAGEMENT PRACTICES. Devices that are constructed to
provide control of storm water runoff.



N ity of Manchester
Nefu Heampshire

In the yvear Two Thousand and Five

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
adding a new Chapter 54: Storm Waler to Title V: Public Works.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

STRUCTURAL STORM WATER CONTROL. A structiral storm water management
facility or device that conirols siorm water runoff and changes the characteristics of that runoff
including, but not limited Lo, ihe quaniity and quality, the period of release or the velocity of
flow.

§ 54.03 ADMINISTRATION.

The Director of the Department of Highways or his designee shall administer the
provisions of this ordinance and is hereby anthorized to promuigate and amend such rules and
regulations as may be necessary and convenient to effectuate the purposes and requirements of
this ordinance.

§ 54.04 PROHIBITED DISCHARGES.

The specific prohibited discharges cutlined in the Storm Water Rules & Regulations are
not inclusive of all discharges prohibited by this ordinance and the Storm Water Rules &
Reguiations.

§ 54.05 PERMIT PROCEDURES AND REQUIREMENTS.

{A)  Permit Required - No land owner or land operator shall begin any site work on
any building(s), grading or other land development or any land disturbance activities as outlined
in Section 3: of the Storm Water Rules & Regulations) without first submitting a Notice of
Intent to EPA Region I. Owner must also have received acknowledgement, have an approved
Storm Water Pellution Prevention Plan and meet the requirements of this ordinance.

(BY  General Waiver Requirement. - Every applicant shall provide for storm walter
mmanageinent as required by this ordinance and the Department of Highways Storm Water Rules
& Regulations unless a written request is filed to waive this requirement. Requests to waive the
Storm Water Management Plan requirements shall be submitted to the Department of Highways
for approval.



ity of Manchester
Neto Hampshive

In the year Two Thousand and Five

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
adding a new Chapter 54: Storm Water to Title V: Public Works.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

({Cy  Application Reguirements - Unless specifically excluded by this ordinance, any
landowner or operator desiring a permit for a land disturbance activity (as deseribed in Section 4
of the Storm Water Rules & Regulations) shall secure required approvais through the City of
Manchester’s Planning Board and shall submit to the Department of Highways a copy of the
Notice of Intent and approved Storm Water Pollution Prevention Plan for related project before
beginning any site clearing or construction.

Unless otherwise excepted by this ordinance, a permit application must be accompanied
by required information as outlined in the Storm Water Rules & Regulations in order that the
perrnit application be considered.

The Storm Water Management Plan shall be prepared to meet the requirements of the
City of Manchester's Storm Water Rules & Regulations and any required maintenance
agreement shall be prepared to meet those requirements. Any and all fees shall be those
established by the Department of Highways.

(D) Application Review Fees — The fec for review of any land development
application shail be set by the Director of Public Works and set forth in the Storm Waler Rules &
Regulations. Fee shall be made prior to the issuance of any building permit for the development.

§ 54.86 GENERAL PERMIT PROVISIONS.

(A)  Land Disturbance permits when required - Every owner/operator will be
required to obtain an EPA General Permit from the EPA through a Notice of Intent in the
following cases:

{1 Lang disturbing activity disturbs one (1) or more acres of land;

{2) Land disturbing activity of less than one {1) acre of {and if such activity is
part of & larger common plan of development that affects one (1) or more acres of land;

(33 Land disturbing activity of less than one (1) acre of land, if in the
discretion of City of Manchester such activity poses & unique threat to water, or public health or
safety;

4 The creation and use of borrow pits (the excavation of soils from one area
to be used in another area that would meet any of the criterta of 1, 2, or 3 above}.



~ Uity of Alanchester
| Nefo Hampshirve

In the year Tivo Thousand and  Five

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
adding a new Chapter 54: Storm. Water to Title V: Public Works.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

§ 54.07 ELIGIBILITY.

(AY  Permit Eligibility - Permit eligibility is limited to discharges from “large”
and “small” construction activity or as otherwise designated by the EPA. This general permit
conlains eligibility restrictions, as well as permit conditions and requirements. Permittee may
have to take certain actions to be eligible for coverage under this parmit. In such cases,
permittee must continue to satisfy those eligibility provisions to maintain permit anthorization,
If permittee does not meel the requirements that are pre-condition to eligibility, then the resulting
discharges constitute unpermitted discharges. By contrast, if permittee does not comply with the
requirements of the general permit, permitiee may be in violation of the general permit for their
otherwise eligible discharges.

(B}  Combined Sewer Drainage Systems Discharges from “large” and “smail”
construction activity or as otherwise designated by the EPA that flow into a combined sewer
system are not covered by the EPA’s Phase 11 Storm Water Program. A Notice of Intent does
not need to be submitted to the EPA nor does the owner/operator have to receive
acknowledgement from the EPA prior to the start of construction activity.

The City of Manchester is requiring in these instances that all other conditions as
outlined in this ordinance or the Storm Water Rules and Regulations shall apply to all
construction activity as defined in Section 4 of the Storm: Water Rules & Regulations, with the
exception of submitting the Notice of Intent to EPA Region I. The requirements for
determination of no impact status as outlined in the Endangered Species Act and Historic
Preservation Act along with the completion of a Storm Water Pollution Prevention Plan as
outlined in the Notice of Intent submission is still a mandatory submission to the City of
Manchester and must follow the conditions as outlined in the EPA’s Notice of Intent.

§ 54.08 WAIVERS.

Every applicant shall provide for Storm Water Management as required by the Storm
Water Rules & Regulations, unless a written request is filed to waive this requirement. Requests
to waive the Storm Water Management Program requirements shall be submitted to the Direclor
of Public Works for approval.

 § 54.09 STORM WATER SYSTEM DESIGN AND MANAGEMENT
STANDARDS.

The City adopts as its storm water design and Best Management Practices manual those
publications referenced in Section 6: Storm Water Systems Design and Management Standards of
the Storm Water Rules & Regulations



City of Manchester
Neto Hampshire

In the year Two Thousand and Five

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
adding a new Chapter 54: Storm Water to Title V: Public Works.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

§ 54.10 INDUSTRIAL ACTIVITY DISCHARGES.

All operators of City landfills, hazardous waste treatment, disposal, and recovery
facilities and industrial facifities are subject to Section 313 of Title IIT of the Superfund
Amendments and Reauthorization Act of 1986 (SARA) 42, USC § 11023, and industrial
facilities that the City determines are contributing a pellutant load to the Municipal Separate
Storm Sewer Systerm, which are sources of storm water discharges associated with industrial
activity shall comply with the requirements outlined in the City’s Storm Water Rules &
Regulations.

§ 54,11 ACCESS AND INSPECTION OF PROPERTIES AND FACILITIES.

(A)  The representative of the Department of Highways shall be permitted (o
enter and inspect properties and facilities at reasonable times as often as may be necessary to
determine compliance with this ordinance.

{B)  If a property or facility has secuzity measures in force, which reguire
_proper identification and clearance before entry inio its premises, the owner or operator shall
make the necessary arrangements to allow access to representatives of the Depariment of
Highways.

{Cy  The owner or operator shall allow the representative of the Department of
Highways ready access to all parts of the premises for the purposes of inspection, sampling,
photography, videotaping, examination and copying of any records that are required under the
conditions of a National Poliutant Discharge Elimination System Permit to discharge storm
water.

(D)  The Department of Highways shall have the right to set up on any
property or facility such devices as are necessary in the opinion of the Department of Highways
to conduct monitoring and/or sampling of flow discharges.

(BY  The Department of Highways may require the owner or operator to instail
monitoring equipment and perform monitoring as necessary, and malke the monitoring data
available to the Department of Highways. This sampling and monitoring equipment shall be
maintained at all times in a safe and proper operating condition by the owner or operator at
his/her own expense. All devices used to measure flow and quality shall be calibrated to ensure
their accuracy.



@ity of Manchester
Neto Hampzhive

2 the year Two Thousand and Five

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
adding a new Chapter 54: Storm Water to Title V: Public Works”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,

as follows: .
42)] Any femporary or permanent obstruction to safe and easy access to the

property or facility to be inspected andfor sampled shall be promptly removed by the ownes or
operator at the written or oral reguest of the Department of Highways and shall not be replaced.
The costs of clearing such access shall be borne by the owner or operator.

§ 54.12 NOTIFICATION OF ACCIDENTAL DISCHARGES AND SPILLS.

Notwithstanding other requirements of law, as soon as any person responsible for a
facitity, activity or operation, or responsible for emergency response for a facility, activity oz
operation has information of any known or suspected release of pollutants or non-storm water
discharges from that facility or operation which are resulting or may resuit in illicit discharges or
pollutants discharging into storm water, the City of Manchesier’s separate storm sewer system,
State Waters, or Waters of the U.8., said persen shall immediately notify the Department of
Highways and take all necessary steps to ensure the discovery, containment, and cleanup of such
release so as to minimize the effects of the discharge.

$ 54.13 VIOLATIONS, ENFORCEMENT AND PENALTIES.

{A)  Unreasonable delays in allowing the Department of Highways access to a
facility shali be a violation of this ordinance.

(B)  If the Department of Highways has been refused access to any part of the
premises from which storm water is discharged, and the Department of Highways is able to
demonstrate probable cause to believe that there may be a violation of this ordinance, or that
there is a need to inspect and/or sample as part of a routine inspection and sampling program
designed to verify compliance with this crdinance or any order issued hereunder, or 0 protect the
overall public health, safety, environment and welfare of the community, then the Department of
Highways may seek issuance of a search warrant from any court of competent jurisdiction,

{C) It shall be unlawful for any person to violale any provision or fail to comply with
any of the requirements of the City’s Storm Water Ordinance or the Storm Water Rules &
Regulations. Any person who has violated or continues to violate these provisions may be
subject to the enforcement actions outlined in this section or may be restrained by injunction or
otherwise abated in a munner provided by law.

It the event the violalion constitutes an immediate danger to public health or public
safety, the Department of Highways is authorized to enter upon the subject private property,
without giving prior notice, to take any and ail measures necessary to abate the violation and/or
restore the properly. The Department of Highways is authorized to seek costs of the abatement
{as outlined in Section 10{E} of the Storm Water Rules & Regulations).

10
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In the year Two Thousand and  Five

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
adding a new Chapter 54: Storm Water to Title V: Public Works.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

(DY  Whenever the Department of Highways finds thart a violation of this ordinance or
the Rules and Regulations has occurred, the Public Works Director or designee may oxder
compliance by written Notice of Violation. The Notice of Vielation shall contain:

(€8] The name and address of the alleged violator;

(2 The address when available or a description of the building,
structure or land upon which the violation is occuming, or has occurred;

(3} A statement specifying the nature of the violation;

4 A description of the remedial measures necessary to restore compliance
with this ordinance and a time schedule for the completion of such remedial action;

(5) A statement of the penaity or penalties that may be assessed against the
person to whom the notice of violation is directed; and,

(6) A statement that the determination of violation may be appealed to the
Department of Highways Storm Water Appeals Committee by filing a written notice of appeal
within five (5) days of service of notice of violation.
{(B)  Such notice may require without Hmitation:
{1y  'The performance of monitoring, analyses, and reporting;
{2) The elimination of ilHcit discharges and illegal connecticns;

{3) That violating discharges, practices, or operations shall cease and desist;

{1 The abatement or remediation of storm water pollution or
contamyination hazards znd the restoration of any affected property,

{5) Payment of costs to cover administrative and abatement costs; and,

{6} The implementation of pollution prevention practices.

11
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Neto Hampzhive

/1 the year Do Thousand and  Five

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
adding a new Chapter 534: Storm Water to Title V: Public Works.”

BE 1T ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

(Fy  Appeal of Notice of Violation - Any person receiving a Notice of Violation
muay appeal the determination of the Department of Highways. The appeal must be received
within five (5) days from the date of the Notice of Vioiation. Filing of an appeal does not relieve
the owner from full compliance with the remedial actions cutlined in the Notice of Violation.
Hearing on he appeal before the Department of Highways, Storm Water Appeals Committee
shall take place within thirty (30) days from the date of receipt of the appeal. The decision of the
Storm Water Appeals Committee shali be final.

(G)  Enforcement Measures After Appeal - 1f the violation has not been corrected
pursuani fo the requirements set forth in the Notice of Violation, then representatives of the
Department of Highways may eater upon the subject private property and are authorized 1o take
any and all measures necessary to abate the violation and/or restore the property. Tt shali be
unlawful for any person, owner, agent or person in poessession of any premises to refuse to allow
the government agency or designated contractor o enfer upon the premises for the purposes set
forth above.

(H)  Costs of Abatement of the Violation - Within ten (10) days after abatement of the
violation, the owner of the property will be notified of the cost of abatement, including
administrative costs. The property owner may file a written protest objecting to the assessment
or to the amount of the assessment within fiffeen (15} days of such notice. If the amount due is
not paid within thirty (30) days after receipt of the notice, or if an appeal is taken, within five (5)
days after a decision on said appeal, the charges shall become a special assessment against the
property and shall constitute a lien on the property for the amount of the assessment. Any person
vielating any of the provisions of this article shail become lizble to the City of Manchester by
reason of such viclation.

] Civil Penalties - In the event the alleged violator fails to take the remedial
measures set forth in the notice of violation or otherwise fails to cure the violations described
therein within two (2) days, or such greater period as the Department of Highways shall deem
approprizte, after the Director of Public Works or designee has taken one or more of the actions
described above, the Public Works Direclor may impose a penaity not to exceed $10,000
{depending on the severity of the violation) for each day the violation remains unremedied after
receipt of the notice of violation.
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ity of Manchester
Neto Hampshire

In the year Two Thousand and Five

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
adding a new Chapler 34: Storm Water to Title V: Public Works.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

§)] Criminal Penaities - For violations of this ordinance or the Storm Water Rules &
Regulations, the Director of Public Works may issue a citation to the alleged violator requiring
such person to appear in court to answer charges for such violation. Upon conviction, such
person shall be punished by a fine not to exceed $1,000 for each day the violation has occurred,
or imprisonment for up to sixty (60) days or both. Each act of viclation and each day upon
which any violation shall occur shall constitute a separate offense.

(K)  Remedies Not Exclusive- The remedies listed in this crdinance and the Storm
Water Rules & Regulations are not exclusive of any other remedies available unider any
applicable Federal, State or local law and the City of Manchester may seek cumulative remedies
including bul not limited to the recovery of attorney’s fees, court costs, sampling and monitoring
expenses and ofher expenses associated with enforcement of this ordinance.



Storm Water Rilles & Regulations

Note: These Rules & Regulations are prepared as a direct supplement to the City of
Manchester’s Storm Water Ordinance, Title V, Chapter 54: Storm Water. These Rules &
Regulations will incorporate language directly from that Ordinance along with additional
conditions and requirements as provided by that Ordinance.

SECTION 1. GENERAL PROVISIONS

Purpose.
It 15 the purpose of these Rules & Regulations to:

(A)

(B)

(©)

Protect, maintain, and enhance the environment of the City of Manchester, New
Hampshire and the public health, safety and the general welfare of the citizens of the
City, by controlling discharges of pollutants to the City’s storm water system and to
maintain and improve the quality of the receiving waters into which the storm water
outfalls flow, including, without limitation, lakes, rivers, streams, ponds, wetlands, and
groundwater of the City. '

Enable the City of Manchester to comply with the National Pollution Discharge
Elimination System Permit (NPDES) and applicable regulations, 40 CFR §122.26 for
storm water discharges.

Allow the City of Manchester to exercise the powers granted by the State of New
Hampshire through ordinance or resolution to:

(1 Exercise general regulation over the planning, location, construction, and
operation and maintenance of storm water facilities in the City, whether or
not owned and operated by the City;

(2) Adopt any rules and regulations deemed necessary to accomplish the
purposes of this statute, including the adoption of a system of fees for
services and permits;

(3) Establish standards to regulate the quantity of storm water
discharged and to regulate storm water contaminants as may be
necessary to protect water quality,

(4) Review and approve plans for storm water management in
proposed subdivisions or commercial developments;

(5) Issue permits for storm water discharges, or for the construct_idn,

_ alteration, extension, or repair of storm water facilities;

(6} Suspend or revoke permits when it is determined that the permittee
has viclated any applicable ordinance, resolation, or condition of
the permit;

(7) Regulate and prohibit discharges into storm water facilities of
sanitary, industrial, or commercial sewage or waters that have
otherwise been contaminated; and

(8) Expend funds to remediate or mitigate the detrimental effects of
contaminated land or other sources of storm water contamination,
whether public or private.



Administration.

The Director of the Department of Highways or his designee shall administer the

provisions of these Rules & Regulations and is hereby authorized to promulgate and amend such
rules and regulations as may be necessary and convenient to effectuate the purposes and
requirements of these Rules & Regulations.

Interpretations of Provisions.

The provisions of these Rules & Regulations with respect to the meaning of the technical terms
and phrases, the regulations with respect to erosion and sediment control, and other technical
matters shall be interpreted and administered by the Public Works Director acting in and for the
City, through its Highway Commission.

Definitions.

For the purpose of these Rules & Regulations, the following definitions shall apply: Words used

in the singular shall include the plural, and the piural shall include the singular; words used in the
“present tense shall include the future tense. The word "shall" is mandatory and not discretionary.

The word "may" 1s permissive. Words not defined in this section shall be construed to have the

meaning given by commeon and ordinary use as defined in the latest edition of Webster's

Dictionary.

(1) “Accidental Discharge” means a discharge prohibited by these Rules &
Regulations, which occurs by chance, and without planning or thought prior to
occurrence.

(2) “As-built Plans” means drawings depicting conditions as they were actually
constructed.

3 “Best Management Practices” or BMPs are physical, structural, and/or

managerial practices that, when used singly or in combination, prevent or reduce
pollution of water, that have been approved by the City of Manchester, and that
have been incorporated by reference into these Rules & Regulations as if fully set
out therein.
[INOTE: See Section 6A(1-4) for recommended BMP manuals.]

(4) “Channel” means a natural or artificial watercourse with a definite bed and banks
that conducts flowing water continuously or periodically.

(5) “Clean Water Act” means the Federal Water Pollution Control Act (33 U.S.C. §
1251 et seq.). and any subsequent amendments thereto.

(6} “Combined Sewer Drainage System” means a single pipe conveyance system
inended to receive both sewage and storm or surface water.
(7Y “Community Water” means any and all rivers, streams, creeks, branches, lakes,

reservoirs, ponds, drainage systems, springs, wetlands, wells and other bodies of
surface or subsurface water, natural or artificial, lying within or forming a part of
the boundaries of the City of Manchester.

(8} “Construction Activify” means activities subject to the EPA Phase 11
Storm Water Program and the NPDES General Construction Permits. These



(9)
(10)

(12)

(13)

(14)

(15)

(16)

(17

(18)

include construction projects resulting in land disturbance. Such activities include
but are not limited to clearing and grubbing, grading, excavating, and demolition.
“Contaminant” means any physical, chemical, biological, or radiological
substance or matter in water.
“Department of Highways” (DPW) means the Highway Division of the City of
Manchester and associated departments including, but not limited to, the
Environmental Protection Division (EPD).
“Director of Public Works” is the chief administrator of DPW and is authorized
to assign DPW staff to oversee the implementation of these Rules & Regulations
and the City of Manchester’s Storm Water Ordinance.
“Design Storm Event” means a hypothetical storm event, of a given frequency
interval and duration, used in the analysis and design of a storm water facility.
“Discharge” means dispose, deposit, spill, pour, inject, seep, durp, leak or place
by any means, or that which is disposed, deposited, spilled, poured, injecied,
seeped, dumped, leaked, or placed by any means including any direct or indirect
entry of any solid or liquid matter into the Municipal Separaie Storm Sewer
System. _
“Easement” means an acquired privilege or right of use or enjoyment that a
person, party, firm, corporation, City or other legal entity has in the land of
another.
“Erosion” means the removal of soil particles by the action of water, wind, ice or
other geological agents, whether naturally occurring or acting in conjunction with
or promoted by anthropogenic activities or effects.
“Erosion and Sediment Control Plan” means a written plan (including drawings
or other graphic representations) that is designed to minimize the accelerated
erosion and sediment runoff at a site during construction activities.
“Hotspot” (“Priority Area”) means an area where land use or activities generate
highly contaminated runoff, with concentrations of pollutants in excess of those
typically found in storm water.
“Illicit Connections” means illegal and/or unauthorized connections to the
Municipal Separate Storm Water System whether or not such connections result
in discharges into that system. “Tllegal Connection” means either of the
following:
a) Any pipe, open channel, drain or conveyance, whether on the surface or
subsurface, which aliows an illicit discharge to enter the storm drain
system including but not limited to any conveyances which allow any non-
storm water discharge including sewage, process wastewater, and wash
water to enter the storm drain system, regardless of whether such pipe,
open channel, drain or conveyance has been previously allowed,
permitted, or approved by an authorized enforcement agency; or
b) Any pipe. open channel, drain or conveyance connected to the
Municipal Separate Storm Sewer System which has not been documented
in plans, maps, or equivalent records and approved by an authorized
enforcement agency.



(19)

(20)

21)

(22)

(23)

(24)

(25)

(26)
27
(28)
(29)

{30)

(3D

“Illicit Discharge” means any discharge to the Municipal Separate Storm Sewer
System that is not composed entirely of storm water and not specifically
exempted under Section 2(J}.

“Industrial Activity” means activities subject to NPDES Industrial Permits as
defined in 40 CFR, Section 122.26 (b)(14).

“Land Disturbing Activity” means any activity on property that results in a
change in the existing soil cover (both vegetative and non-vegetative) and/or the
existing soil topography. Land disturbing activities include, but are not limited (o,
development, re-development, demolition, construction, reconstruction, clearing,
grading, filling, and excavation.

“Maintenance” means any activity that is necessary to keep a storm water facility
in good working order so as to function as designed. Maintenance shall include
complete reconstruction of a storm water facility if reconstruction is needed in
order to restore the facility to its original operational design parameters.
Maintenance shall also include the correction of any problem on the site property
that may directly impair the functions of the storm water facility,

“Maintenance Agreement” means a document recorded in the land records that
acts as a property deed restriction, and which provides for long-term maintenance
of storm water management practices.

“Municipal Separate Storm Sewer System (MS4)” means the conveyances

owned or operated by the municipality for the collection and transportation of
storm water, including the roads and streets and their drainage systems, caich
basins, curbs, gutters, ditches, man-made channels, and storm drains.

“National Pollutant Discharge Elimination System Permit” or “NPDES

Permit” means a permit issued pursuant to 33 USC § 1342(b) that authorizes the
discharge of pollutants to waters of the United States, whether the permit is
applicable on an individual, group, or general area-wide basis.

“Non-Storm Water Discharge” means any discharge to the storm drain system
that is not composed entirely of storm water.

“Off-site Facility” means a structural BMP located outside the subject property
boundary described in the permit application for land development activity.
“On-site Facility” means a structural BMP located within the subject property
boundary described in the permit application for land devetopment activity.
“Peak Flow” means the maximum instantaneous rate of flow of water at a
particular point resulting from a storm event,

“Person” means any and all persons, including any individual, firm or association
and any city or private corporation organized or existing under the laws of this or
any other state or country.

“Pollutant” means anything which causes or contributes to pollution. Pollutants
may include, but are not limited to: paints, varnishes, and solvents; petroleum
hydrocarbons; automotive fluids; cooking grease; detergents (biodegradable or
otherwise); degreasers; cleaning chemicals; non-hazardous liquid and solid wastes
and yard wastes; refuse, rubbish, garbage, litter, or other discarded or abandoned
objects and accumulations, so that same may cause or contribute to pollution;
sediment; floatables; pesticides, herbicides, and fertilizers: liquid and solid

4



(32)

(33)

(34)
(33)

(36)

(37)

(38)

(39)

(40)

(41)

(42)

(43)

(44)

wastes; sewage, fecal coliform and pathogens; dissolved and particulate metals;
animal wastes; wastes and residues that result from constructing a building or
structure; concrete and cement; and noxious or offensive matter of any kind.
“Pollution” means the contamination or other alteration of any water’s physical,
chemical or biological properties by the addition of any constituent and includes
but is not limited to, a change in temperature, taste, color, turbidity, or odor of
such waters, or the discharge of any liquid, gaseous, solid, radioactive, or other
substance into any such waters as will or is likely to create a nuisance or render
such waters harmful, detrimental or injurious to the public health, safety, welfare,
or environment, or to domestic, commercial, industrial, agricultural, recreational,
or other legitimate beneficial uses, or to livestock, wild animals, birds, fish or
other aquatic life.

“Premises” means any building, lot, parcel of land, or portion of land whether
improved or unimproved including adjacent sidewalks and parking strips.
“Priority Area” means “hot spot” as defined in Definitions (17).

“Runoff” means that portion of the precipitation on a drainage area that is
discharged from the area into the Municipal Separate Storm Water Systerm.
“Sediment” means solid material, both mineral and organic, that is in suspension,
is being fransported, or has been moved from its site of origin by air, water,
gravity, or ice and has come to rest on the earth's surface either above or below
sea level. '

“Sedimentation” means soil particles suspended in storm water that can settle in
streambeds and disrupt the natural flow of the stream.

“Soils Report” means a study of soils on a subject property with the primary
purpose of characterizing and describing the soils. The soils report shali be
prepared by a qualified soils engineer, who shall be directly involved in the soil
characterization either by performing the investigation or by directly supervising
employees.

“Stabilization” means providing adequate measures, vegetative and/or structaral,
that will prevent erosion from occurring.

“State Waters” means any and all rivers, streams, creeks, branches, lakes,
reservoirs, ponds, drainage systems, springs, wells, and other bodies of surface
and subsurface water, natural or artificial, lying within or forming a part of the
boundaries of the State of New Hampshire which are not entirely confined and
retained completely upon the property of a single person.

“Storm Water” means storm water runoff, snow melt runoff, surface runoff, street
wash waters related to street cleaning or maintenance, infiltration and drainage.
“Storm Water Appeals Committee” will be a three-member committee consisting
of a Highway Commissioner, an engineer from a private engineering firm and an
engineer {rom the Department of Highways.

“Storm Water Management” means the programs to maintain quality and quantity
of storm water runoff to pre-development levels.

“Storm Water Management Facilities” means the drainage structures, conduits,
ditches, combined sewers, sewers, and all device appurtenances by means of
which storm water 1s collected, transported, pumped, treated or disposed of.

5



(45)

(46)

(47)

(48)

(49)

(50)

(51

(52)

(33)

SECTION 2.

“Storm Water Management Plan” means the set of drawings and other
documents that comprise all the information and specifications for the programs,
drainage systems, structures, BMPs, concepts and techniques intended to maintain
or restore quality and quantity of storm water runoff to pre-development levels.
“Storm Water Pollution Prevention Plan” (SWPPP) means a plan that clearly
describes appropriate control measures that include a description of all pollution
controi measures (i.e., BMPs) that will be implemented as part of the construction
activity to control pollutants in storm water discharges and describes the interim
and permanent stabilization practices for the site.

“Storm Water Runoff” means flow on the surface of the ground, resuliing from
precipitation and drainage consisting entirely of water from any form of natural
precipitation, and resulting from such precipitation.

“Storm Warer Utility” means the Department of Highways and its duly
authorized agents created by ordinance of the City to administer the Storm Water
Management Ordinance, and other Storm Water Rules and Regulattons adopted
by the City.

“Structural BMPs” means devices that are constructed to provide control of
storm water runoff.

“Structural Storm Water Control” means a structural storm water management
facility or device that controls storm water runoff and changes the characteristics
of that runoff including, but not limited to, the quantity and quality, the peried of
release or the velocity of flow.

“Surface Water” includes waters upon the surface of the earth 1n bounds created
naturally or artificially including, but not limited to, streams, other watercourses,
lakes and reservoirs.

“Watercourse” means a permanent or intermittent siream or other body of water,
either natural or man-made, which gathers or carries surface water.

“Watershed” means all the land area that contributes runoff to a particular point
along a waterway.

PROHIBITED DISCHARGES

The specific prohibited discharges in this section are not inclusive of all discharges prohibited
by these Rules & Regulations.

(A)  Violation of Water Quality Standard. No person shall introduce or cause to be introduced

into the Municipal Separate Storm Sewer System (MS4) any discharge that causes or
contributes to causing the City to violate a water quality standard, the City’s NPDES
permit, or any state-issued discharge permit for discharges from its MS4.

(BY  Introduction of Prohibited Substances. No person shall dump, spill, leak, pump, pour,

emit, empty discharge, leach, dispose, or otherwise introduce or cause, allow, or permit to
be introduced any of the following substances into the MS4.

(D

Any new or used motor oil, antifreeze, or other motor vehicle fluid;
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(2)
(3}
(4)
(5)
(6)

(7)

(8)

(%)
(10)

(11

(12)

(13)
(14)
(15)
(16)
(17)

(18)
(19)

(20)

Any industrial wastes;

Any hazardous waste, including hazardous household waste;

Any domestic sewage or septic tank waste, grease trap waste, or grit trap waste;
Any garbage, rubbish or yard waste;

Any wastewater from a commercial carwash facility; from any vehicle washing,
cleaning or mainienance at any new or used automobile, or other vehicle
dealership, rental agency, body shop, repair shop, or maintenance facility; or from
any washing, cleaning or maintenance of any business or commercial or public
service vehicle, including truck, bus, or heavy equipment, by a business or public
entity that operates more than two such vehicles;

Any wastewater from the washing, cleaning, de-icing, or other maintenance of
aircraft:

Any wastewater from commercial mobile power washer or from the washing or
other cleaning of a building exterior that contains any soap, detergent, degreaser,
solvent, or any other harmful cleaning substance;

Any wastewater from any floor, rug or carpet cleaning;

Any wastewater from the wash down or other cleaning of pavement that contains
any harmful quantity of soap, detergent, solvent, degreaser, emulsifier, dispersant,
or any other harmful cleaning substance; or any wastewater from the wash down
or other cleaning of any pavement where any spill, leak, or other release of oil,
motor fuel, or other petroleum or hazardous substance has cccurred, unless all
harmful quantities of such released material have been previously removed;

Any effluent from a cooling tower, condenser, compressor, emissions scrubber,
emissions filter, or the biowdown from a boiler;

Any ready-mixed concrete, mortar, ceramic, or asphalt base material or hydro
mulch material, or from the cleaning of commercial vehicles or equipment
containing, or used in transporting or applying, such materiai;

Any runoff or wash down water from any animal pen, kennel, or foul or Livestock
containment area;

Any filter backwash from a swimming pool, fountain or spa;

Any swimming pool water containing any harmful quantity of chlorine, muriatic
acid or other chemical used in the treatment or disinfection of the swimming pool
water or in the pool cleaning;

Any water from a water curtain in a spray room used for painting vehicles or
equipment;

Any contaminated runoff from a vehicle wrecking vard,

Any substance or material that will damage, block, or clog the MS4,

Any release from a petroleum storage tank, or any leachate or runoff from soil
contaminated by a leaking petrolenm storage tank, or any discharge of pumped,
confined, or treated waste water from the remediation of any such petroleum
storage tank release, uniess it complies with state and federal standards and does
not contain any harmful quantity of any poliutant;

Any pet waste as outlined in the Manchester Ordinance §90.04



(©

D)

(E)

(F)

(@)

()

@D

Introduction of Earth-type Materials. No person shali introduce or cause to be introduced
into the MS4 any harmful quantity of sediment, silt, earth, soil, or other material
associated with cleaning, grading, excavation or other construction activities, (or
associated with landfilling or other placement or disposal of soil, rock, or other earth
materials) in excess of what could be retained on site or captured by empioying sediment
and erosion control measures to the maximuom extent practicable (under the prevailing
circumstances).

Introduction of Sewage and Grey Water. No person shall connect a line conveying

sanitary sewage, domestic or industrial, to the MS4; this includes gray water discharge
such as washing machine discharge, sink drains, floor drains, etc. or allow such a
connection {0 coniinue.

Service Station Pavement Wash Water. No person shall cause or allow any pavement
wash water from a service station to be discharged into the MS4 unless such wash water
has passed through a properly functioning and maintained, grease, oil, and sand
interceptor before discharge into the MS4.

Pesticide and Herbicide Use. No person shall use or cause to be used any pesticide or
herbicide contrary to any directions for use on any labeling required by state or federal
statute or regulation. Any use of any pesticide, herbicide, or fertilizer in any manner that
the person knows, or reasonably should know, is likely to cause, or does cause, a harmful
quantity of the pesticide, herbicide, or fertilizer to enter the MS4 or waters of the United
States.

Disposal of Pesticide and Herbicide. No person shall dispose of, discard, store, or
transport a pesticide, herbicide, or fertilizer, or a pesticide, herbicide, or a fertilizer
container, in a manner that the person knows, or reasonably should know, is likely to
cause, or does cause, a harmful quantity of the pesticide, herbicide, or fertilizer to enter
the MS4 or waters of the United States.

Storage of Trash, Toxic Substances and Hazardous Wastes. No person shall allow trash
and debris to stand on property or collect on property and prohibit the storage of toxic or
hazardous substances on property so as to allow exposure to precipitation and storm

water runoff, which can affect storm water discharge {0 the MS4 or adjacent water table.

Litter of Urban Ponds, Lakes. Streams or River Banks. Any residential, commercial or
industrial property boundary, located within 150 feet of any pond, lake, stream or river
bank, shall assure that trash, debris, materials, containers, grass clippings, leaf and yard
wasle, wood chips, matertal used for cover or any such other material, does not litter this
buffer area by means natural (wind or storm movement of material}, by the careless
discard of such material, or by any other means that displaces these objects from the
owner’s property boundary to anywhere within this 150 foot buffer zone area. All such
violations will be addressed first through writien notification with a time frame for clean
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up. If the clean up is not completed in the time frame stated, then the City will continue
escalated enforcement as outlined in the penalty section of these Rules & Regulations.

Allowable Discharges. Notwithstanding any provisions to the contrary, the following
types of discharges into the storm drain system are exempt from the prohibitions set
herein:

(1) Watering of lawns, landscaping and gardens;

{2) Washing of personal motor vehicles by residents;

(3} Draining of water from swimming pools or spas, after chiorine content of such
water according to a test kit, shows a zero reading of chlorine;

(4) Flushing of water lines or other discharges from potable water sources:

(5) Flows from fire fighting activities:

(6) Managed minimal amounts of air conditioning condensation;

(7) Uncontaminated pumped groundwater;

(8) Discharges from rising ground waters, springs, and flows from riparian
habitats and wetlands.

SECTION 3. PERMIT PROCEDURES AND REQUIREMENTS

(A)

(B)

Permit Reguired. No land owner or land operator shall begin any site work on any
building(s), grading or other land development or any land disturbance activities without
first submitting a Notice of Intent (NOI) to EPA Region 1. Owner must also have
received an acknowledgement, have an approved Storm Water Pollution Prevention Plan
(SWPPP) and meet the requirements of the Storm Water Ordinance and these Rules &
Regulations.

Application Requirements. Unless specifically excluded by the crdinance and these
Rules & Regulations, any landowner or operator desiring a permit for a land disturbance
activity (as described in Section 4{A)) shall secure required approvals through the City of
Manchester’s Planning Department/Board and shall submit to the Department of
Highways a copy of the NOI and approved SWPPP for related project before beginning
any site clearing or construction.

Unless otherwise excepted by these Rules & Regulations, a permit application must be
accompanied by the following in order that the permit application be considered: a storm
water management concept plan; a maintenance agreement; and a non-refundable permit
review fee.

The Storm Water Management Plan shall be prepared to meet the requirements of
Section 4B(2b) of these Rules & Regulations. The maintenance agreement may be
prepared to meet the requirements of these Rules & Regulations and fees may be those
established by the Department of Highways.



(€

)

(E)

The Department of Highways May Establish Application Review Fees. The {ee for
review of any land development application shall be established by the Director of Public
Works and must be paid before site construction begins. Any fee schedule is included as
an appendix fo these Rules & Regulations.

Application Procedure. The following application procedure will apply for any
construction project, whether a new development or redevelopment as outlined within
these Rules & Regulations:

{1) Applications for land disturbance activity permits must be filed with the City of
Manchester’s Planning Department on any regular business day.

(2) A copy of this permit application shall be forwarded to the Department of
Highways for review.

(3)  Permit applications shall include the following before all final approvals are given
by the City of Manchester: two copies of the Storm Water Pollution Prevention
Plan, two copies of the mainienance agreement, and any required review fees.

(4) Within thirty (30) business days of the receipt of a complete permit application,
including all documents as required by these Rules & Regulations, Manchester’s
Planning Department shall inform the applicant whether the application, plan and
maintenance agreement are approved or disapproved.

(35) If the permit application, Storm Water Poliution Prevention Plan or maintenance
agreement are disapproved, the applicant may revise the Storm Water Poliution
Prevention Plan or agreement. If additional information is submitted, the Planning
Board and Department of Highways shall have thirty (30) business days from the
date the additional information is received to inform the applicant that the pian
and maintenance agreement are either approved or disapproved.

(6)  If the permit application, final Storm Water Pollution Prevention Plan and
maintenance agreement are approved by the Planning Department/Board and
Department of Highways, all appropriate land disturbance activity permits shall
be issued.

Permit Duration. Permits issued under this section shall be valid from the date of
1ssuance through the date as ocutlined in Section 4(E) .

SECTION 4. GENERAL PERMIT PROVISIONS

(A)

Land Disturbance Permits,

When required, every owner/operator will be required to obtain an EPA General Permit
from the EPA through a Notice of Intent (NOT) in the following cases:
(1) Land disturbing activity disturbs one (1) or more acres of land;
(2) L.and disturbing activity of less than one (1) acre of land if such
activity is part of a larger common plan of development that affects
one {1) or more acres of land;
(3) Land disturbing activity of less than one (1} acre of land, if in the
discretion of City of Manchester such activity poses a unique threat
to water, or public health or safety;,
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(4)

The creation and use of borrow pits (the excavation of soils from
one area to be nsed in another area that meets any of the criteria of
1, 2, and 3 above).

(B) Application for a Land Disturbance Permit.

(1)

@

Each application shall inciude the following:

(a)
(b
(c)
(d)

(€)

®

Name of applicant;

Business or residence address of applicant;

Name, address and telephone number of the owner of the property
of record in the office of the assessor of property;

Address and legal description of subject property including the tax
reference number and parcel number of the subject property;
Name, address and telephone number of the contractor and any
subcontractor(s) who shall perform the land disturbing activity and
who shall implement the erosion and sediment control plan and
SWPPP;

A statement indicating the nature, extent and purpose of the land
disturbing activity including the size of the area for which the
permit shall be applicable and a schedule for the starting and
completion daies of the land disturbing activity.

The applicant shall obtain from any other state or federal

agency any other appropriate environmental permits that

pertain to the property. However, the inclusion of those

permits in the appiication shall not foreciose the City of
Manchester from imposing additional development

requirements and conditions, commensurate with this

ordinance, on the development of property covered by

those permits.

Hach applicaiion shall be accompanied by:

(a)
(b)

{c)

A sediment and erosion control plan.

A Storm Water Pollution Prevention Plan (SWPPP) providing for
storm water management during the land disturbing activity and
after the activity has been completed. The SWPPP shall be
prepared, signed, and sealed by a Registered Professional Engineer
(the signature and seal of the Registered Professional Engineer
shall constitute his/her attestation that the SWPPP fully complies
with the requirements of the Construction General Permit, or with
any applicable individual or group NPDES permit issued for storm
water discharges from the construction site, and with any
additional requirement irnposed by these Rules & Regulations) and
shall provide the following Best Management Practices (BMP)
measures:

Ensure existing vegetation is preserved where feasible;

1]



(®)

{d) Disturbed portions of the site are stabilized as soon as practicable
1n portions of the site where construction activities have
temporarily or permanently ceased;

(e) In no case shall a construction site have more than 5 acres of
unstabilized area at one time;

9] Use of structural practices to divert flows from exposed soils, store
flows, or otherwise limit runoft and the discharge of pollutants for
the site to the extent feasible:

(g) Minimize the tracking of sediments off-site by vehicles;

{h) Minimize the generation of dust or other windblown waste from

the site;

(1) Prevent the discharge of building materials to include cement,
lime, concrete, and mortar to the MS4 or waters of the United
States;

) Provide general good housekeeping measures to prevent and

contain spills and assure the proper cleanup and disposal of any
such spills in compliance with state, federal and local
requirements;

(k) Implementation of proper waste disposal and waste management
techniques, including covering waste materials and minimizing
ground contact with hazardous chemicals and trash;

)] Timely maintenance of vegetation, erosion and sediment control
measures and other BMPs in good and effective operating
condition;

(m)  Installation of structural measures during the construction process
to control pollutants in storm water discharges that will occur after
construction operations have been completed.

Storm Water Pollution Prevention Plan (SWPPP). The SWPPP shall be updated
and modified as appropriate and as required by the Construction General Permit
and these Rules & Regulations. Any update or modification to the SWPPP shall
be prepared, signed, and sealed by a Registered Professional Engineer.

All contractors and subcontractors identified in a SWPPP shali sign a copy of the
following certification statement before conducting any professional service
identified in the SWPPP.

“I certify under penalty of law that I understand the terms and conditions of the
National Poliutant Discharge Elimination System (NPDES) permit that authorizes
the storm water discharges associated with industrial activity from the
construction site identified as part of this certification, with the Storm Water
Ordinance of the City of Manchester, New Hampshire, and with those provisions
of the Storm Water Pollution Prevention Plan (SWPPP) for the construction site
for which I am responsible.”
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(D)

(E)

(F)

This certification must inciude the name and title of the person providing the
signature; the name, address and telephone number of the contracting firm; the
address (or other identifying description) of the site; and the date the certification
is made. The SWPPP with Engineers seal and signature and the certifications of
contractors and subcontractors shall be retained at the construction site from the
date of commencement of construction through the date of final stabilization. A
copy must also be made available to the City of Manchester’s Department of
Highways.

Each application for a land disturbance permit shall be accompanied by payment
of land disturbance permit and other storm water management fees, which shall
be set in the Rules & Regulations.

Review and Approval of Application.

(1) The Planning Department and Department of Highways will review each
application for a land disturbance permit to determine its conformance with the
provisions of these Rules & Regulations. Within thirty (30) days after receiving
an application, the Planning Department shall provide one of the foliowing
responses 1n writing:

(a) Approval of the permit application;

(b) Approval of the permit application, subject to such
reasonable conditions as may be necessary to secure
substantially the objectives of this ordinanee, and issue the
permit subject to these conditions; or

(c) Denial of the permit application, indicating the reason(s) for the
denial.

(2)  If the Planning Department/Board has granted conditional approval of the permit,
the applicant shall submit a revised plan that conforms to the conditions
established by the Planning Department/Board. However, the applicant shall be
allowed to proceed with his land disturbing activity so long as it conforms to
conditions established by the Planning Department/Board.

(3) No development plans will be released until the land disturbance permit has been
approved.

Permit Duration.

Every land disturbance permit shall expire and become null and void if substantial worl
authorized by such permit has not commenced within one hundred eighty (180) calendar
days of issuance, or is not complete within eighteen (18} months from the date of the
commencement of construction (unless construction extension is granted by the Planning
Board).

Notice of Construction. The applicant must notify the Department of Highways ten (10)
working days in advance of the commencement of construction. The
Owner/Operator/Contractor shall conduct regular inspections of the storm water
management system construction. Inspections shall be performed on all areas that have
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(G)

(H)

not had final stabilization, areas used for storage of materials that are exposed to

precipitation, structural control measures, locations where vehicles enter and exit the

construction site, open manholes and piping that could collect sediment and other

controls as outlined in the SWPPP., All inspections shall take place after any rainstorm

that is 0.5 inches of rain or greater and once every seven days. These inspections must be

documented and written reports prepared that contain the following information:

(1 The date and location of the inspection;

{2} Whether construction is in compliance with the approved Storm Water
Pollution Prevention Plan;

(3) Variations from the approved construction specifications;

4) Any violations that exist.

Joint Responsibility. Any contractor or subcontractor on a site of construction activity,
who 18 not an owner or operator, but who is responsible under his/her contract or
subcontract for implementing a best management practices control measure(s), is jointly
and severally responsible for any willful or negligent failure on his/her part to adequately
implement that control measure (if such failure causes or confributes to causing the City
to violate a water quality standard, the City’s NPDES permit, or any State-issued
discharge permit for discharges from its MS4).

Final Stabilization. When a site has been finally stabilized and all storm water discharges
from construction activities that are authorized by these Rules & Regulations and by the
NPDES permit for those constraction activities are eliminated, or where the operator of
all storm water discharges at a facility changes, the operator of the construction siie shall
submit to the City’s Department of Highways a copy of the NPDES Notice of
Termination (NOT) of coverage under a NPDES General Permit for Storm Water
Discharges. If the construction activity was performed in a combined sewer area cf the
City, the Notice of Termination need only be filed with the City of Manchester.

Upon final stabilization of the construction site, the owner (or duly authorized
representative thereof) by submission of the NOT written certification to the Director of
Public Works is certifying that the site has been finally stabilized. The City may
withhold an occupancy or use permit for any premises constructed on the site until such
certification of final stabilization has been filed and the Director of Public Works has
determined, following any appropriate inspection, that final stabilization has, in fact,
occurred and that any required permanent structural controls have been completed.

The operator shall retain copies of any SWPPP, certifications and all reports required by
these Rules & Regulations or by the NPDES permit for the site, and records of all data
used to complete the NOI, for a period of at least three years from the date that the site ig
finally stabilized.

The operator shall assure that the City of Manchester’s Department of Highways 15 given

two full sets of as-builts of the compieted project. These must be received within forty-

five (45) days of the submission of the NOT. If these as-builts are not received by the

City, then the City may draw funds from any retainage, performance or security bonds to
14
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have an engineer complete the as-builts from the field notes with all costs being borne by
the operator.

Within thirty (30) days of the submission of the NOT the operator’s construction site
must be cieaned and free of any residual stock piles of materials, hay bales, silt fences or
any such BMPs that were used for site erosion and sediment controls. If these are not
completed the City may draw funds from any retainage, performance, or security bonds
to have a contractor compiete the clean up and close out any remaining site stabilization.

Performance Bonds.

(1)  The Department of Highways may, at its discretion, require the submittal of 2
performance security or performance bond prior to issuance of a permit in order
to ensure that the storm water practices are installed by the permit holder as
required by the approved Storm Water Management Plan. The amount of the
installation performance security or performance bond shall be the total estimated
construction cost of the structural BMPs approved under the permit plus any
reasonably foreseeable additional related costs, e.g., for damages or enforcement.
[Or plus a certain percentage of the total estimated costs.] The performance
security shall contain forfeiture provisions for failure to complete work specified
in the Storm Water Management Plan. The applicant shall provide an itemized
construction cost estimate complete with unit prices, which shall be subject to
acceptance, amendment or rejection by the Department of Highways.
Alternatively the Department of Highways shall have the right to calculate the
cost of construction cost estimates. '

{2) The performance security or performance bond shall be released in full only upon
submisston of as-built plans and written certification by a registered professional
engineer licensed to practice in the State of New Hampshire that the structural
BMP has been instalied in accordance with the approved plan and other
applicable provisions of these Rules & Regulations. The Department of
Highways will make a final inspection of the structural BMP to ensure that it is in
compliance with the approved plan and the provisions of these Rules &
Regulations. Provisions for a partial pro-rata release of the performance security
or performance bond based on the completion of various development stages can
be made at the discretion of the Department of Highways.

SECTION 5. WAIVERS

(A)

(B)

General. Every applicant shall provide for storm water management as required by the

ordinance and its Rules & Regulations unless a written request to waive the requirement
has been filed with and approved by the Director of Public Works.

Conditions for Waiver. The minimum requirements for storm water management may be

waived in whole or in part upon written request of the applicant, provided that at least
one of the following conditions applies:



(1 It can be demonstrated that the proposed development 1s not likely to impair
attainment of the objectives of these Rules & Regulations.

(2) Alternative minimum requirements for on-site management of storm water
discharges have been established in a Storm Water Management Plan that has
been approved by the Department of Highways.

(3) Provisions are made to manage storm water by an off-site facility. The off-site
facility must be in place and designed to provide the level of storm water control
that is equal to or greater than that which would be afforded by on-site practices.

Further, the facility must be operated and maintained by an entity that is legally
obligated to continue the operation and maintenance of the facility.

(Cy  Downstreamn Damage, etc, Prohibited. In order to recetve a watver, the applicant must
demonstrate 1o the satisfaction of the Department of Highways that the waiver will not
lead to any of the following conditions downstream:

(1) Deterioration of existing culverts, bridges, dams, and other structures;
(2) Degradation of biological functions or habitat;

(3) Accelerated streambank or streambed erosion or siltation;

(4) Increased threat of flood damage to public health, life or property.

(Dy  Land Disturbance Permit Not to be Issued Where Waiver Reguested. No land
disturbance permit shall be issued where a waiver has been requested until the waiver is
granted. If no waiver is granted, the plans must be resubmitted with a Storm Water
Management Plan.

SECTION 6. STORM WATER SYSTEM DESIGN AND MANAGEMENT STANDARDS

Storm Water Design or Best Management Practices Manual,
(A)  Adoption. The City adopts as its storm water design and Best Management
Practices (BMP) manual the following publications, which are incorporated by
reference in these Rules & Regulations as is fully set out herein:
(1)  New Hampshire Deparitment of Environmental Services Sediment and Erosion
Control Manual, “Green Book™ (also known as the Rockingham County “Storm
Water Management and Erosion Control Handbook for Urban and Developing

Areas”y;

(2) The City of Manchester’s “Standard Specifications for Road, Drain & Sewer
Construction™;

(3) “Innovative Stormwater Treatment Technologies” — Best Management Practices

Manual NHDES, May 2002; and
(4 “New Hampshire DOT Guidelines for Temporary Erosion and Sediment Control
and Storm Water Management” - NHDOT Bureau of Construction.

SECTION 7. INDUSTRIAL ACTIVITY DISCHARGES

All operators of City landfills, hazardous waste treatment, disposal, and recovery
facilities and industrial facilities are subject to Section 313 of Titie III of the Superfund
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Amendments and Reauthorization Act of 1986 (SARA) 42, USC § 11023; and industrial
facilities that the City determines are contributing a pollutant load to the MS4, which are sources
of storm water discharges associated with industrial activity shall comply with the following
requirements:

{A)  Any operator who intends to obtain coverage for storm water discharge associated with
industrial activity under the NPDES General Permit for Storm Water Discharges
Associated with Industrial Activity (“the Industrial General Permit”) shall submit a
signed copy of its NOI to the Director of Public Works at least five (5) days prior to the
commencement of the industrial activity at the facility. If industrial activity is already
underway upon the effective date of the Storm Water Ordinance, the NOI shall be
submitted within thirty {30) days.

(BY A SWPPP shall be prepared and implemented in accordance with the requirements of the
Industrial General Permit or any individual or group NPDES permit issued for storm
water discharges from the industrial facility, and with any additional requirement
imposed by or under these Rules & Regulations.

(C)  The SWPPP shall be prepared, signed and sealed by a Registered Professional Engineer
as outlined in Section 4(B2). _

(1} Qualified personnel (provided by the operator) shall conduct comprehensive site
compliance evaluations as required by Part IV.D 4 of the Industrial General
Permit at intervals of no less than once per year. Based on the results of the
compliance prevention measures and controls identified in the SWPPP shall be
revised as appropriate within two weeks of such evaluation and shall provide for
implementation of any changes to the SWPPP in a timely manner, but in no case
more than twelve weeks after the compliance evaluation.

(2} A report summarizing the scope of the comprehensive site compliance evaluation
required by paragraph VI.A.14, personnel making the compliance inspection, the
date(s) of the inspection, major observations relating to the implementation of the
SWPPP, and actions taken in accordance with necessary and appropriate plan
revisions shall be made and retained as part of the SWPPP for at least one year
after all storm water discharges from the facility are eliminated and the required
NOT has been submitted. The report shall identify any incidence of
noncompliance; or, if the report does not identify any incidence of
noncompliance, the report shall contain a certification that the facility is in
compliance with the SWPPP, the applicable NPDES permit, and these Rules &
Regulations. The individual responsible for the comprehensive site compliance
evaluation shall sign the report, and it shall be submitted to the City’s Director of
Public Works within ten days of completion.

(3)  If the industrial facility is required by Part VIL.B.2 of the Industrial General Permit
to conduct semi-annual monitoring, a signed copy of each semi-annual
monitoring report prepared in accordance with Part V1.D. shall be submitted to

_ the Director of Public Works.

(4) By written notice, the Director of Public Works may require any industrial facility

identified in accordance with this Section 6 to implement a moniforing program
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that includes the submission of guantitative data on the following constituents;
any pollutants limited in effluent guidelines subcategories, where applicable; any
pollutant Iisted in an existing NPDES permit for the facility, oil and grease, COD,
pH, BODS, TSS, Total phosphorus, total Kjeldahl nitrogen, nitrate plus nitrite
nitrogen, and any information on discharges required under 40 CFR
122.21(g)(7)(a11) and (iv). The Public Works Director may require written reports
of any such monitoring to be submitted to him/her.

(5) No discharge shall exceed the maximum aliowable concentrations as outiined in
the New Hampshire Env-Ws 1700 Surface Water Quality Regulations.

(6) Where all storm water discharges associated with industrial activity that are
authorized by the Storm: Water Ordinance, and by the NPDES permit for those
discharges forms industrial activities, are eliminated, or where the operator of
storm water discharges associated with industrial activity at a facility changes, the
operator of the facility shall submit to the Director of Public Works a Notice of
Termination that includes the information required for Notices of Termination by
Part IX of the Industrial General Permit.

SECTION 8. ACCESS AND INSPECTION OF PROPERTIES AND FACILITIES

(A)  The representative of the Department of Highways shall be permitted to enter and inspect
properties and facilities at reasonable times as often as may be necessary to determine
compliance with these Rules & Regulations.

(B)  If aproperty or facility has security measures in force, which require proper identification
and clearance before entry into its premises, the owner or operator shall make the
necessary arrangements to allow access to representatives of the Department of
Highways.

(C)  The owner or operator shall allow the representative of the Department of Highways
ready access to all parts of the premises for the purposes of inspection, sampling,
photography, videotaping, examination and copying of any records that are required
under the conditions of an NPDES permit to discharge storm water.

(D) The Department of Highways shall have the right to set up on any property or facility
such devices as are necessary in the opinion of the Department of Highways to conduct
monitoring and/or sampling of flow discharges.

(E}  The Department of Highways may require the owner or operator to install monitoring
equipment and perform monitoring as necessary, and make the monitoring data available
to the Department of Highways. This sampling and monitoring equipment shall be
maintained at all times 1n a safe and proper operating condition by the owner or operator
at his/her own expense. All devices used to measure flow and quality shall be calibrated
to ensure their accuracy.
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(G)

(H)

Any temporary or permanent obstruction to safe and easy access to the property or
facility to be inspected and/or sampled shall be promptly removed by the owner or
operator at the written or oral request of the Department of Highways and shall not be
replaced. The costs of clearing such access shall be borne by the owner or operator.

Unreasonable delays in allowing the Department of Highways access to a facility shall
constitute a violation of this ordinance.

If the Department of Highways has been refused access to any part of the premises from
which storm water is discharged, and the Department of Highways is able to demonstrate
probable cause to believe that there may be a violation of these Rules & Regulations, or
that there 1s a need to inspect and/or sample as part of a routine inspection and sampling
program designed to verify compliance with these Rules & Regulations or any order
issued hereunder, or to protect the overall public health, safety, environment and welfare
of the community, then the Department of Highways may seek issuance of a search
warrant from any court of competent jurisdiction,

SECTION 9. NOTIFICATION OF ACCIDENTAL DISCHARGES AND SPILLS

(A)

B)

(C)

Notification. Notwithstanding other requirements of law, as soon as any person
responsible for a facility, activity or operation, or responsible for emergency response for
a facility, activity or operation has information of any known or suspected release of
pollutants or non-storm water discharges from that facility or operation which are
resulting or may result in illicit discharges or pollutants discharging into storm water, the
City of Manchester’s separate storm sewer system, State Waters, or Waters of the U.5,
said person shall take all necessary steps to ensure the discovery, containment, and
cleanup of such release so as to minimize the effects of the discharge.

Release Reporting. Any person in charge of any facility, vehicle, or other source of any
spilling, leaking, pumping, pouring, emitting, emptying, discharging. escaping, leaching,
dumping, disposing or any other release of any substances that may flow, leach, enter, or
otherwise be introduced into the MS4 or waters of the United States, shall immediately
telephone and notify the City of Manchester. Substances include any reportable quantity
as outlined in 40 CFR Part 302; any extremely hazardous substance as established under
40 CFR Part 355, any oil that causes a film or sheen or discolors the surface of the water
or canses a sludge emulsion to be deposited beneath the surface of the water or any
harmful quantity of pollutant.

Immediate Notification Required. The immediate notification to the Department of

Highways or the authorized enforcement agency in person or by phone, or facsimile no
later than 24 hours of any incident ocutlined in Section 9(B), of the nature, quantity and
time of occurrence of the discharge. Notifications in person or by phone shall be
confirmed by written notice addressed and mailed to the Director of Public Works or his
duly authorized agent within three (3) business days of the phone or in person notice and
shall include the chemical or substance name, exact location of release, time and duration
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(D)

£

of release, estimated quantity and concentration of release, source of release, precautions
that should be taken in regards to release, sieps taken to contain and /or clean up reiease
and the telephone numbers of the person or persons to be contacted for further
information.

If the discharge of prohibited materials emanates from a commercial or industrial
establishment, the owner or operator of such establishment shall also retain an on-site
written record of the discharge and the actions taken to prevent 1ts recurrence. Such
records shall be retained for at least three (3) years. Said person shall also take immediate
steps to ensure no recurrence of the discharge or spill. This information shall aiso be
submitted in written form within five (5) days of the incident unless waived by a
representative of the City.

Liability for Damage and Loss. The notifications required in Section H{B&C) shall not
relieve the responsible person of any expense, loss, damage or other liability which may
be incurred as a result of the release. This includes liability for damage to the City, to
natural resources, or to any other person or property; nor shall such notification relieve
the responsible person of any fine, penalty, or other liability which may be imposed
pursuant to the Storm Water Ordinance, these Rules and Regulations, or to state or
federal law. Any person responsible for a release shall comply with all state, federal, and
any other local requiring reporting, cleanup, containment, and any other appropriate
remedial action in response to the reiease. The responsible person shall reimburse the
City for any cost incurred by the City in responding to the release.

Failure to provide notification of a release as provided above is a violation of the City of
Manchester’s Storm Water Ordinance.

SECTION 10. VIOLATIONS, ENFORCEMENT AND PENALTIES

(A)

(B)

Violations. It shall be unlawful for any person to violate any provision or fail to comply
with any of the requirements of the City’s Storm Water Ordinance or these Rules &
Regulations. Any person who has violated or continues to violate these provisions may
be subject to the enforcement actions outlined in this section or may be restrained by
injunction or otherwise abated in a manner provided by aw.

In the event the violation constitutes an immediate danger to public health or public
safety, the Department of Highways is authorized to enter upon the subject privaie
property, without giving prior notice, to take any and all measures necessary to abate the
violation and/or restore the property. The Department of Highways is authorized to seek
costs of the abatement as outlined in Section 10(E}.

Notice of Violation, Whenever the Department of Highways finds that a violation of the

ordinance or these Rules & Reguiations has occurred, the Public Works Director or
designee may order compliance by written notice of violation.
(1) The notice of violation shall contain:
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(©)

D)

(E)

(a) The name and address of the alleged violator;

(b) 'The address when available or a description of the building, structure or
land upon which the violation is occurring, or has occurred;

(c) A statement specifying the nature of the violation;

(d) A description of the remedial measures necessary to restore compliance
with this ordinance and a time schedule for the completion of such
remedial action;

(e) A statement of the penalty or penalties that shall or may be assessed
against the person to whom the notice of violation is directed; and,

{f) A statement that the determination of viclation may be appealed to the
Highway Commission by filing a written notice of appeal within five (5)
days of service of notice of violation.

(2) Such notice may require without limitation:
(a) The performance of monitoring, analyses, and reporting;
(b) ‘The elimination of illicit discharges and illegal connections;
(c) That violating discharges, practices, or operations shall cease and desist;
(d) The abatement or remediation of storm water pollution or contamination
hazards and the restoration of any affected property;
(e) Payment of costs to cover administrative and abatement costs; and,
1) The implementation of pollution prevention practices.

Appeal of Notice of Violation. Any person receiving a Notice of Viotation may appeal
the determination of the Department of Highways. The notice of appeal must be received
within five (5) days from the date of the Notice of Violation. Filing of an appeal does not
relieve the owner from full compliance with the remedial actions outlined in the Notice of
Violation. Hearing on the appeal before the Department of Highways, Storm Water
Appeals Committee shall take place within thirty (30) days from the date of receipt of the
appeal. The decision of the Committee shall be final.

Enforcement Measures After Appeal. If the violation has not been corrected pursuant to
the requirements set forth in the Notice of Violation, then representatives of the
Department of Highways may enter upon the subject private property and are authorized
to take any and all measures necessary (o abate the violation and/or restore the property.
It shall be unlawful for any person, owner, agent or person in possession of any premises
to refuse to allow the government agency or designated contractor to enter upon the
premises for the purposes set forth above.

Costs of Abatement of the Violation. Within ten (10) days after abatement of the
violation, the owner of the property will be notified of the cost of abaternent, including
administrative costs. The property owner may file a written protest objecting to the
assessment or to the amount of the assessment within fifteen (15) days of such notice. If
the amount due is not paid within thirty (30} days after receipt of the notice, or if an
appeal 15 taken, within five (5) days after a decision on said appeal, the charges shall
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®)

(G)

(FD)

become a special assessment against the property and shall constitute a lien on the
property for the amount of the assessment.

Any person violating any of the provisions of this article shall become liable to the City
of Manchester by reason of such violation.

Civil Penalties. In the event the alleged violator fails to take the remedial measures set
forth in the Notice of Violation or otherwise fails to cure the violations described therein
within two (2) days, or such greater period as the Department of Highways shall deem
appropriate, after the Director of Public Works or designee has taken one or more of the
actions described above, the Public Works Director may impose a penalty not to exceed
$10,000 (depending on the severity of the violation) for each day the violation remains
unremedied after receipt of the notice of violation.

Criminal Penalties, For intentional and flagrant violations of the Storm Water Ordinance
or these Rules & Regulations, the Director of Public Works may issue a citation to the
alleged violator requiring such person to appear in court to answer charges for such
violation. Upon conviction, such person shall be punished by a fine not to exceed $1,000
for each day the violation has occuirred, or imprisonment for up to sixty (60) days or both.
Each act of violation and each day upon which any violation shall occur shall constitute a
separate offense.

Remedies Not BExclusive. The remedies listed in the Storm Water Ordinance and these
Rules & Regulations are not exclusive of any other remedies available under any
applicable Federal, State or local law and the City of Manchester may seek cumuliative
remedies.

The City of Manchester may recover attorney’s fees, court costs, and other expenses
associated with enforcement of this ordinance, including sampling and monitoring
eXpenses. :

SECTION 11. ELIGIBILITY

(A)

(B)

Permit Eligibility. Permit eligibility is limited to discharges from “large™ and “small”
construction activity or as otherwise designated by the EPA. This general permit contains
eligibility restrictions, as well a permit conditions and requirements. Permittee may have
to take certain actions to be eligible for coverage under this permit. In such cases,
permittee must continue to satisfy those eligibility provisions to maintain permit
authorization. If the permittee does not meet the requirements that are pre-condition to
eligibility, then the resulting discharges constitute unpermitted discharges. By contrast, if
permittee does not comply with the requirements of the general permit, permittee may be
in violation of the general permit for their otherwise eligible discharges.

Combined Sewer Drainage Systems. Discharges from “large” and “small” construction

activity or as otherwise designated by the EPA that flow into a combined sewer system are
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not covered by the EPA’s Phase Il Storm Water Program. A NOI does not need to be
submitted to the EPA nor does the owner/operator have to receive acknowledgement from
the EPA prior to the start of construction activity.

The City of Manchester is requiring in these instances that all other conditions as outlined
in the Storm Water Ordinance and these Rules & Regulations shall apply to all
construction activity as defined in Section 4, with the exception of submitting the NOI to
EPA Region I. The requirements for determination of no impact status as outlined in the
Endangered Species Act and Historic Preservation Act, along with the completion of a
Storm Water Pollution Prevention Plan as outlined in the NOI submission is still a
mandatory submission to the City of Manchester and must follow the conditions as
outlined in the EPA’s NOL

EPA reissued the Construction General Permit (CGP) on July 1, 2003. The reissued CGP
now covers both the Phase T large construction sites greater than five acres and "Storm
Water Associated with Small Construction Activity,” which includes construction sites
from one to five acres {or smaller than one acre if part of a larger "common plan of
development or sale" that totals one acre). The permit contains condiiions to protect
endangered species and historic properties and requires the owner and operator of the
construction site {0, among other things:

o Develop and implement a Storm Water Pollution Prevention Plan (SWPPP}.

o Post a visible public notice at the main entrance of the consiruction site (or if
unfeasibie, at a local public building) containing confirmation of permit coverage
and details on where the SWPPP may be viewed.

o As part of the SWPPP, develop a site map showing surface waters, disturbed
areas, best management practices (BMPs), etc.

o Have "qualified personnel” inspect all erosion and sediment control BMPs,
maintain BMPs after storm events and keep records in the SWPPP of all
inspections and maintenance performed.

o Control wastes, such as discarded buiiding materials, concrete truck washout, and
sanitary wastes.

o File a Notice of Termination {NOT) form when the construction site is stabilized
and revegetated.
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To the Board of Mayor and Aldermen of the City of Manchester:

The Committee on Bills on Second Reading respectfully recommends, after due

and careful consideration, that an Ordinance:

“Amending Chapter 70: Motor Vehicles and Traffic of the Code of
Ordinances of the City of Manchester by amending Section 70.40
Towing by increasing the towing fees.”

ought to pass.
{Unanimous vote)

Respectfully submitted,

Clerk of Committee



ity of Menchester
T Neto Hampshive

In the year Tivo Thousand and  Five
AN ORDINANCE

“Amending Chapter 70: Motor Vehicles and Traffic of the Code of
Ordinances of the City of Manchester by amending Section 70.40 Towing
by increasing the towing fees.”

HE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

I Deletions to existing ordinance language are steaekthrough. New language appears mn
bold. Sections of the following chapter that remain unchanged appear in reguiar type.

§ 70.40 TOWING.

Ay (L Any company or person which tows a motor vehicle without the consent’
or authorization of the owner or operator of the motor vehicle shall not charge a towing fee in
excess of $50$70 during regular business hours. The fee for a tow conducted at a time
other than regular business hours shall be $85. For purposes of this section, "regular
business hours” shall mean, at a minimum, the hours from 8:00 a.m. to 5:00 p.m., Monday
through Friday, holidays excepted, as well as any other posted business hours. The
company or person shall post the business hours of its storage lot and shall disclose such
infermation upon request of the owner or operator of a motor vehicle.

(2) Any company or person which tows a motor vehicle without the consent
or authorization of the owner or operator of the motor vehicle shall not charge a fee in excess of
$25 per day for storing the towed motor vehicle. There shall be no storage fee for the first 24
hours after a motor vehicle is towed.

(B}  Nocompany or person shall charge any fee other than a towing fee or storage fee,
as provided for in § 70.40 {A), for a motor vehicle which hag been towed without the consent or
authorization of the owner or operator; except 4 company or person may charge a service fee of
up to $25 to release a motor vehicle from a storage lot 10 jts owner or operafor at a time other

: : b, : 1t

or operator sign an acknowledgment upen the release of the motor vehicle. The
acknowledgment shall specify the date and time the vehicle was released, the location of the

storage lot, and the amount of the service fee charged. Ne "hoisting”, "let-down”, standby” or
"gate" fee shall be charged.

(Cy  Any company or person which has towed a motor vehicle without the consent of
the owner or operator shall release to the owner or operator any and all property contained within
or on such vehicle, but not attached to the vehicle, upon request by the owner or operator of the
vehicle without requiring the payment of any fee therefore including the towing fee and the
storage fee provided forin § 70.40 (A).

II. This ordinance shall teke effect upon its passage.
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To the Board of Mayor and Aldermen of the City of Manchester:

The Committee on Bills on Second Reading respectfully recommends, after due

and careful consideration, that an Ordinance:

“Amending the Code of Ordinances of the City of Manchester by
creating a new section within Chapter 111: Amusements establishing
regulations for noise activities conducted in cutdoor concert venues
throughout the city and inserting new penalties in Section 111.99:
Penalty to enforce these regulations.”

ought to pass and layover.

(Unanimous vote)

Respectfully submitted,

T D

Clerk of Committee
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AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
creating a new section within Chapter 111: Amusements

establishing regulations for noise activities conducted in outdoor
concert verues throughout the city and ingerting new penalties in

Section 111.99: Penalty to enforce these regulations.”
Page 1 of 7

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,

as follows:

I Amend the Code of Ordinances by deleting §§ 111.65 through 111.70: Dances;
Dance Halls: Assembly ir its entirety and inserting new 8§ 111.65 through
111.7%: Dances, Dance Halls; Assembly., New language 1o the sections appear in
boid (bold). Previcus Janguage from the sections that remain unchanged appear
in reguiar type,

DANCES; DANCE HALLS; ASSEMBLY

§111.65 DEFINITIONS.

For the purpose of this subchapter, the following definitions shall apply uniess the
context clearly indicates or requires a different mEeaning.

A-WEIGHTED SOUND PRESSURE. The sound pressure level as measured
with a sound level meter using the A-weighting network. The standard notation is
dB(A) or dBA.

DANCE HALL. Any location, other than a food-service establishment as defined
by § 117.01 of this title, which permits or permits 10 ocour, dancing. This definition shall
not include a public or private school licensed by the state or the city for the purpose of
conducting regular dancing ciasses or dance courses of study as its regular and recurrent
husiness activity.

DECIBEL. A logarithmic unii of measure often used to measure magnitudes
of sound. The symbol is dB.

ENTERTAINMENT PLACE OF ASSEMBLY. A room or space in which
provision is made for the occupanty of assembiy of 100 or more persons for
entertainment purposes. For the purpose of this definition such room or space shall
include any occupied connecting Tooms, space, O area on the same level or in the same
gtory, or in a story or storied above or pelow, where entrance is commen Lo the rooms,
space, Or areas. An entertainment place of assembly shall be classified in either two
classifications, Class 1 or Class I A Class I entertainment place of assembly shall apply
to non-profil organizations that do not receive exemptions pursuant to § 110.08(C) of this
Code. Class 11 entertainment places of assembly shall include all ather applicants.
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AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
creating a new section within Chapter 111: Amusements
establishing regulations for noise activities conducted in outdoor
concert venues throughout the city and inserting new penalties in
Section 111.99: Penalty to enforce these regulations.”

Page 2 of 7

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

NOISE. Any sound that exceeds the standards set forth in this chapter,
annoys or disturbs a reasonable person of normatl sensibilities, or causes or tends (o
cause any adverse psychelogical or physiolegical effect on humans.

SOUNT. An oscillation in pressure, stress, particle displacement and
particle velocity which induces audilory sensation. : :

SOUND LEVEL METER. An apparatus for the measurement of sound
levels. The seund level meter shall be of a design and bave the characteristics of a
Type 2 or better instrument as established by the American National Standards
Institute, -

§ 111.66 LICENSE REQUIRED.

(A)  No person shall own or operate a dance hall or entertainment place of
assembly within the city unless a Jicense shall first be obtained froms the City Clerk.

(B}  No person shall conduct or allow to be conducted any entertainment or
public dancing which is an isolated or occasional event, and which is not part of the
regular and recurrent husiness activity of the owner or operater of the room or space
within the city unless a license shall first be obtained from the City Clerk.

(Cy {1) Notwithstanding any other licensing ordinance, a duly licensed
Ciass T and Class IT restaurant in the city may allow dancing and entertainment upon
obtaining an annual restaurant dance and entertainment license from the city,

3] The application for & restaurant dance and entertainment license
- shell be made to the City Clerk upon forms to be determined by the City Clerk, the
licensee shall be liable for any applicable police officer's fee and the license shall expire
annually on Apnl 30,
Penalty, see § 111.99
Crass-refereice:
Business license fees, see § 110.20



ity of Aarchester
Netw Heompshire

In the vear Twe Thousand and Two

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
creating a new section within Chapter 111. Amusements

establishing regulations for noise activities conducted in outdoor
concert venues throughout the city and inserting new penalties in

Section 111.99: Penalty to enforce these regulations.”
Page3of 7

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

$111.67 POLICE ATTENDANCE AT FUNCTION.

When il is determined after investigation by the Chief of Police fo be necessary to
preserve order, protect the health, safety, and weifare of the citizens of the city, or to help
avoid waffic-related problems, public disturbance, or public nuisance, all establishments
required to be ticensed under this subchapter shail be required to hire an off-duty police
officer or officers during those hours the Chief of Police deems appropriate. The Chief of
Police may suspend the requirement after investigation as he deems appropriate, but his
requirement may be reinstated following receipt of complainis and investigation by the
Chief of Police.

§111.68 MINORS TO BE ACCOMPANIED BY PARENT OR GUARDIAN,

Minors under the age of 17 years shall not be admitted to a dance hall unless
accompanied by parent or guardian or under the supervisien of school authorities.
Penalty, see § 111.9%9

§ 111.69 RESTRICTED AREAS AT DANCES.

" No person attending 2 public dance shall enter any room designated for the use of
the opposife sex.
Penalty, see § 111.99

§ 111.70 CURFEW AT DANCES.

(A} No public dancing shajl be permitted between the hours of 2:00 a.m. and
2:60 p.m. on Sunday, 1:00 a.m, and 12:00 p.m. on Monday, or 2:00 am. and 12:00 p.m.
Tuesday, Wednesday, Thursday, Friday, and Saturday,

(B) No exhibit of natural or ariificial curiosities, theatrical performances, or other
shows shall be permitied between the hours of 2:00 a.m. and 9:00 z.m. on Sunday, 1:00
a.m. and 9:00 2m. on Monday, or 2:00 a.m. and 9:00 a.m, Tuesday, Wednesday,
Thursday, Friday, and Saturday.
Penalty, see § 111.99



City of Manchester
Nefo Hampshire

n the year Two Thousand and Two

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
creating a new section within Chapter 111 Amusements

establishing regulations for noise activities conducted in outdoor
concert venues throughout the city and inserling new penallies in

Section 111.99: Penalty to enforce these regulations.”
Page 4o0f 7

BE IT ORDAINED, By the Board of Mavor and Aldermen of the City of Manchester,
as follows:

§ 111.71 NOISE ACTIVITIES; PURPOSE.

The purpose of this section is o establish standards that will eliminate and
reduce unnecessary noise at cutdoor venues throughout the city which may be
physically harmfu! or otherwise detrimental te individuals and the community in
the enjoyment of life, property and the conduct of business.

(A) No person shall conduct an event that involves the amplification of
sound or speech above sixty (60) dB{A) for the purpose of presenting a musical
selection, show, performance or concert at an outdoor venue within the limits of the
city of Manchester without obtaining a neise permit issued by the Office of the City
Clerk.

(B) The foliowing general guidelines shall apply to the issuance of a noise
permit. These guidelines are not all inclusive as other criteria may be established
that is reasonable and prudent to protect the public or iimit the anticipated
detrimental impact of the events noise upon the community:

(1} All outdoor venues shall have a curfew of 10:00 p.m, Any event
which exceeds this curfew shall be assessed the penalty identified in §111.99%(C)4)
for each fifteen (15) minute period bevond this curfew.

{2} The Office of the City Clerk shall not grant a permit to conduct
noise at level greater than 100dB(A) to be measured one hundred feet (100°) from
the noise source,

(3) Any sound board or mix position present at an event shall be
placed at one hundred feet (100°) from the noise source.

(4) The Office of the City Clerk may require any applicant t6 be
monitored for sound levels to ensure compliance with this chapter. Monitoring may
be conducted by a representative of the City or an independent third party using an
appropriate sound level meter. In the event of third party monitoring, all expenses
associated with the sound monitoring shall be assumed by the applicant,

(5) In granting a Heense, the Office of the City Clerk may impose
additional conditions or stipulations it deems necessary and proper to preserve the
intent of this chapter.
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AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
creating a new section within Chapter 111 Amusements
establishing regulations for noise activities conducted in ontdoor
concert venues throughout the city and inserting new penaliies in
Section 111.99: Penalty to enforce these regulations.

Page 5 of 7

BE IT ORDAINED, By the Board of Mavor and Aldermen of the City of Manchester,
as follows:

(6) Should an application for a noise permit be denied, the applicant
can appeal the decision to the Committee on Administration/Information Systems
of the Board of Mayor and Aldermen.

§ 111.72 PERMIT FEES.
Each application for a noise permit shall include an application fee of two hundred
dollars ($200.00) cash, money order or bank check made payable to the City of
Manehester.
§ 111.73 PROHIBITED CONDUCT.
The following conduct is prohibited:

{A} Provide any false or inaccurate information to any City board, commitiee,
commission or any employee of the City of Manchester, in an attempt to deceive or

otherwise avoid compliance with this ordinance.

(B) Hinder, obstruct, delay, resist, interfere, or attempt to interfere with any
authorized persons while in the performance of their duties under this ordinance.

{Cy Emit or cause to be emitied any noise which exceeds the established lioits in
§111.71(B)(2) of this chapter.

(D} Violate any subsection of §111.71 of this chapter.

(E) Conduct an event that invelves the amplification of sound or speech above
sixty (60) dBA for the purpose of presenting 2 musical selection, show, performance
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AN ORDINANCE

“ Amending the Code of Ordinances of the City of Manchester by
creating a new section within Chapter 111: Amusements

establishing regulations for noise activities conducted in outdoor
concert venues throughout the city and inserting new penalties in

Section 111,99 Penaity to enforce these regulations.”
Page 6 of 7

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester.

as follows:

or concert at an outdoor venue in the city of Manchester without obtaining a license
from the Office of the City Clerk pursuant to § 111.71A)

II. Amend the Code of Ordinances by deleting lenguage within $111.99: Penalty as
stricken (-----) and inserting new language as bolded (bold). Portions of
§111.99: Penalty that remain unchanged appear in regular type.

8 111.99 PENALTY.

"(A) Any person who shall fail to comply with any of the provisions of this
chapter or who shall viclate any of the provisions set forth herein, uniess 2 penalty is
specified elsewhere, shall be subject to the penalties as set forth in § 10.99 of this code
of ordinances.

By (D) Any person who commits an act prohibjted or made unlawful by
§§ 111,40 through +13:55 11173 of this chapter or fails to perform any act required by
such subchapter shall be guilty of a violation. Each act of violation, or in the case of
continuous viclation, every day upon which any such violation shall occur shall
constitete a separate offense. In addition, if the court finds for the city, the city shall
recover its costs of suit including reasonable experts' fees, attorney fees, and necessary
investigative costs, Parties held responsible for violations of §§ 111.40 through $-+55
111.73 shall include corporate officers, partners, or OWiers as identified on the business
license application or as may be otherwise identified by the Police-Department Cily as a
result of any related investigation.

(2 The Police Department is hereby authorized to seize.any
amusement device located within the city in contravention of any of the provisions of §§
111.40 through 111.55. Upon such seizure the Police Department shall notify the owner
of the seized devices, or the person in whose place of business the amusement device was
placed. of such seizure and the reason therefor. The Police Department shall hold any
such seized devices for a pericd of not less than ten days from the date of the required
notification 1o the owner or operator of the premises. During this period the owner of
operator may redeem any such machine by correcting the violation of this division which
led 10 such seizure. Any amusement devices which are so seized and which are not
redeemed within the ten-day period described m this division {B)(2) shall become the
property of the city. Costs for transpertation and storage charges will be billed to the
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AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
creating a new section within Chapter 111: Armusements

establishing regulations for noise activities conducted in cutdoor
concert venues throughout the city and inserting new penalties in

Section 111.99: Penalty to enforce these regulations.”
Page 7 0f7

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

owner of any amusement devices seized and must be paid before the release of the
devices from city storage. The ¢ity will be held harmiess for any damage occuming
during the act of confiscation, transportation, and storage of each device.

{C) Violations of § 111.73 Prohibited Conduct shall follow the penalty schedule
below:

{1) FIRST OFFENSE:
The licensee or his representative shall be informed of the noise
ordinance and corrective measures to achieve compliance. This shall
constitute an official warning and should be accomplished in writing
if possible.

(2} SECOND OFFENSE:

A citation shall be issued to the licensee or his representative in the
amount of two hundred and tifty dollars ($250.00).

{3) THIRD OFFENSE:

A citation shall be issued to the licensee or his representative in the
amount of five hundred deoliars ($500.00).

(4 FOURTH AND SUBSEQUENT OFFENSES:

A citation shall be issued to the licensee or his representative in the
amount of one thousand dollars {$1006.00),

HI.  These ordinances shall take effect upon passage.
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The Committee on Bills on Second Reading respectfully recommends, after due

and careful consideration, that an Ordinance:
“Amending Chapter 115: Solicitations, Sales, Peddlers, and Fairs of
the Code of Ordinances of the City of Manchester by inserting new
definitions and application requirements.”

ought to pass.

(Unanimous vote)

Respectfully submitted,

%/M‘

Clerk of Committee
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AN ORDINANCE

“Amending Chapter 115: Solicitations, Sales, Peddlers, and Fairs
of the Code of Ordinances of the City of Manchester by inserting

new definitions and apptication requjrements.”
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BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

L Amend the Code of Ordinances by deleting language stricken (- } and inserting

new langhage in Chapter 1135: Solicitations, Sales, Peddlers, and Fairs as bolded {bold).
Seciions of the following chaplers that remain unchanged appear in regular type.

CHAPTER 115: SOLICITATIONS, SALES, PEDDLERS, AND FAIRS.

GENERAL PROVISIONS

§ 115.01 DEFINITIONS,

For the purpose of this chapter, the following definitions shali apply unless the
context clearly indicates or requires a different meaning.

CIVIC CENTER ZONE. The westerly side of Elm Street, cn the sidewalk, from
Pleasant Street to the Center of NH exit and the easterly side of Eim Street, on the
sidewalk, from Central Stregt 1o Mermrimack Strect, The westerly side of the zone
includes & 30-foat setback from the camer of Eim Street and the Center of NH exit,
northerly, and & 90-foot setback from the comer of Eim Street and Pleasant Street,
southerly, This prevents impairing driver vision {in accordance with § 8.22(E) of the
Zoning Ordinance) as well as interfering with Manchester transit loading and unloading,
The easterly side of the zone alsc includes a 30-foot setback from the corner of Eim
Street and Central Street, northerty, and & 90-foot setback from the corner of Elm Street

- and Merrimack Street, southerly. The Office of the City Clerk shall not issue more than &
pre-determined number of licenses designated for the Civic Center Zone. The Office of
the City Clerk may use discretion as (o the total number of licenses issued for the Civic
Center Zone should it be determined that this amount disrupts pedestrian traffic patterns,
vehicular traffic flow, or reasonable peddler activity.

DISQUALIFYING CRIMINAL CONVICTION. Any felony convictions,
any conviction involving harassment, violence, thelt, fraud, loitering, prowling, or
endangering the welfare of a child or incompetent.

FATR. A show in which ten or more persons display merchandise, articles,
services, or things for sale or solicil orders and as a separate transaction deliveries are
made to purchasers, from a booth, stand, rack, showcase, bench, push-cart or a designated
area.
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AN ORDINANCE

“Amending Chapter 115: Solicitations, Sales, Peddlers, and Fairs

of the Code of Ordinances of the City of Manchester by insesting

new definitions and application requirements.” '
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BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

TTINERANT MAGAZINE SALESMAN, Any person, whether as principal,
agent, or employee, who engages in a temporary or rransient business in this city of
traveling from house to house soliciting orders for magazine subscriptions or renewals.

MOTOR VEHICLE. Any vehicle, used for displaying, storing, of transporting of
articles offered for sale by a peddter, which is required o be licensed and registcred by
the State Department of Motor Vehicles.

PEDDLER. A person as defined in R.$.A. 320.1 and R.S.A. 321.1, except as may
be excluded by § 110,08 of this title, and shall include any person, whether a resident of
the city or not, traveling by fool, wagon, motor vehicle, ar any cther type of conveyance,
from place to piace, {rom house to house, or from street 0 SUeES, CArTYing, conveying, or
transporting goods, wares, merchandise, meats, fish, vegetables, fruits, flowers, plants,
garden track, farm products or provisions, offering and exposing the same for sale from a
wagon, stand, motor vehicle, railroad car, or other vehicle or conveyance, and includes
one who while traveling from place to place soicits orders and as a separate transaction
deliverics are made 10 purchasers. The word PEDDLER shall inciude onc who travels
from place to place offering to perform personal services for household repairs of
improvements, of solicits or induces any person to sign any contracts relating 1o
household repairs and improvements, including contracts for the replacement or
installation of siding on any residence or building; or one who keeps & regular place of
business, open during regular business hours at the same locasion, but who offess for sale
or sells and delivers, personally or through his agents, at a place other than his regular
place of business, goods, wares, or merchandise. The word PEDDLER shall include
HAWKER, VENDOR, HUCKSTER, and ITINERANT VENDOR. The word
PEDDLER shall not include those persons who are on residential premises at the prior
invitation of the owner or legal occupant or direct sellers as defined by Sec. 3508 of the
U.S. Internal Revenue Code.

PUBLIC ASSEMBLY BUILDINGS. As defined in the BOCA-PMatenal
International Building Code, 1987 2000, Anicle 385302 through-30246
§§ 303.1 (A-4) through 303.1 (A-5}.

PUBLIC PROPERTY. Any city-owned or controlied property including but not
limited to streets, sidewalks, municipal parking areas, and municipal parks.

STAND. Any table, showcase, bench, rack, pushcart, Wagen, OF any other
wheeled vehicle or device which may be moved without the assistance of a motor vehicle
and which is not required to be licensed and reaistered by the State Department of Motor
Vehicles, used for displaying, storing, o transporting articles offered by sale by 4
peddier.
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BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester.
as follows:

TRANSIENT or ITINERANT PHOTOGRAPHERS. All persons, whether as
principals, agents, or cmployees, who engage in a temporary or transient business in this
city, whether such persons conduct their business by traveling from house to house taking
pictures in a house, or operate from a hotel room, store, or other place of business, or
otherwise, and who perform any of the following acts of the photography business: solicit
orders, take pictures, assist in the taking of pictures. show proefs, deliver pictures, make
collections fof picturcs sold.

TRANSIENT OR ITINERANT MAGAZINE SALES.

& 115.20 LICENSING REQUIREMENTS.

{A) License required. No person shail engage in the business of an itinerant
magazine salesperson unless he shall be licensed 1o do so as provided by this secton.
The City Clerk may issue a temporary license for a transient or itinerant magazine
salesperson, following the same procedure as for the issuance of ail annnal licenses.

(B}  License application; issuance; wansfer; display.

Each applicant [or an itincrant magazine salesperson's license shall apply to the City
Cierk on a form o be determined by the Cily Clerk.

{H The application shall include the name and home address; the
name and address of ali organizations by which heis employed or receives COMIMISsions
or compensation of any kind; two recent passport photographs of the applicant, or
photographs of such sizc as previousty approved by the City Clerk; a compiete
certified criminal record of the applicant obfained from the Criminal Records
Division, State Police, Department of Safety, State of New Hampshire, and/or from
the appropriate out-of state agency or agencies if not a resident of New Hampshire
for the five years preceding the application; and whether he has ever before applied for
a license under this section,

(2)  Upon verification of identity, review of application by Police
Department, and receipt of the proper fee the City Clerk may issue the license and
forward the name of the licensee to the Chief of Police. The license shail not be
transferable and must be preseated displayed while engaging in the business of an
itinerant magazine salesperson. we-any-party being solicied-for-magakne OFeEs-Or-10
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AN ORDINANCE

“Amending Chapier 115 Solicitations, Sales, Peddlers, and Fairs
of the Code of Ordinances of the City of Manchester by inserting
new definitions and application requirements.”
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BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:
(C)  Hours, behavior restricted. No person shall engage in the business of an
itinerant magazine salesperson except between the hours of 9:06 a.m. and 8:00 p.m. No
person shall make any solicitalion in an Oppressive MAanner.

(D}  Standards for denial. In addition to the application requirements set
forth in this section, a license to operate as an itinerant magazine salesperson shall
be denied to the following persons:

1) An applicant who has received a disqualifying criminal
conviction or has been imprisoned at any time for a disqualifying criminal
conviction during the five years preceding the application.

(2)  Anapplicant who is required to register as a sexual offender or
as an offender against children under R.5.A. 651-B:6.

(3  An applicant who is denied an itinerant magazine sales license
under the standards of this section, or who has reason to believe that he/she may be
denied an itinerant magazine sales license under these standards, may file 2 written
request for a review of the application before the Committee on Administration.
The Committee on Administration will approve or disapprove the fitness of the
applicant for the license. The Committee on Administration may require the
submission of gualifying evidence te make an assessinent, including character
references and/or evaluation by a qualified professional, and may set such
conditions, review procedures, 0T monitoring activities as it deems appropriate as a
condition of licensure.

(B} Revocation. Any licensee that engages in any loud argument, fight, or
other disturbances; harassed, threatened or assaulted another person, intentionally
damaged, destroyed or threatened to damage or destroy any property or ARy prerset
wviolatiag vioiates any other provisions of this section shall have such license revoked.
Upon request of the Chief of Police the licensee shall surrender his license. Upon
conviction of violations under this section, no license shall be issued to such person for a
period of three years,

(F)  Exemptions. This section ghall not apply to persons involved in
elementary and secondary schools conducting such solicitations under the direction and
guidance of a local school or other charitable erganization.
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AN ORDINANCE
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“Amending Chapier 115: Sclicitations, Saies, Paddlers, and Fairs
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BE IT ORDATNED, By the Board of Mayor and Aldermen of the City of Manchester,

as follows:

PEDDLERS.

§ 115.40 LICENSE REQUIRED; APPLICATION.

{A) It shall be unlawlul for any person, firm, or corporation to engage in the
business of a peddier within the city without first having sccured a license therefor. The
Jicense shall be an annual license expiring on April 30 of each year. Each Heense issued
pursuant o this subchapter shail be conspicuously displayed. The City Clerk may issue a
temporary license for peddiers, following the same procedure as for the issuance of an
annual license.

(B)  Application for a peddler's license shall be made to the City Clerk upon a
form to be determined by the City Clerk. The application shali include:

(1} The name, home and business address of the appiicant, and the
name and the address of the owner, if other than the applicant, of the business and of any
stand or motor vehicie to be used in the operation of the business.

(2} Two recent passport photographs of the applicant, er
photographs ef such size as previously approved by the City Clerk,

(3) A complete certified criminal record of the applicant obtained
from the Criminal Records Division, State Police, Department of Safety, State of
New Hampshire, and/or from the appropriate out-of state agency or agencies if not
a resident of New Hampshire for the [ive years preceding the application.

(4 A description of the type of food, beverage, merchandise, or
service Lo be soid, and in the case of products of farm or orchard, whether produced or
grown by the applicant,

(5) A description and photograph of mny stand or motor vehicle to be
used in the operation of the business, including the license and registration number of any
motor vehicle used in the operation of the business.

(6} A license from the City Health Department for any peddler who
will sell any food or beverages.
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“Amending Chapter 115: Solicitations, Sales, Peddlers, and Fairs
of the Code of Ordinances of the City of Manchester by inserting
new definitions and application requirements.”

Page 6of 8

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester.
as follows:

(7y  (a)  Acertificate of insurance that the applicant has been issued
an insurance policy by an insurance Company licensed to do'business in the state,
protecting the licensee and the city from all claims for damages 10 propenty and bodily
injury, including death which may arise from operations under or in connection with the
license. Such insurance shall provide combined primary and excess coverage which meet
a $500,000 minimum limit; such policy shall provide for automobile liability insurance
for owned, nonowned and hire vehicles as applicable; and such policy shall provide that
the policy shall not terminaie or be cancelled prior to the expiration date except with 30
days' advance written notice 10 the city.

(o)  Exceptions to certificates of insurance may be considered
on a case by case basis by the City Cierk with consuitation of the risk manager Lo modify
guidelings to meet the EXpoOSUres presented in a specific activity.

(8) A deseription of the proposed location of the business together
with the written permission of the abutting 1andowner and/or tenant and a certificate from
the building department Lhat a jocation is consistent with the Zoning Ordinance. The
abutter's written permission for use of 4 location shall be kept current and submitted at
the beginning of each licensing year. I the location is in or adjacent to a public area with
no private abutting Jandowner and/or icnant, an applicant must obtain watien permission
from the appropriate municipai department or public agency. Authorizalion {o operate at
that location may be subject to conditions requested by the rmunicipal department or
pubiic agency at the time approval is granted or at any time during the licensing period.
Peddlers who have been licensed during the licensing year immediately preceding an
application for a specific location shall be given first consideration for licensure at that
location provided all other requirements under this division are met and that the Hcense is
applied for prior to June 1 of the license year. After June 1, the City Clerk may issue 4
license for the location to the first applicant who requests that site and who meets the
Jicensing requircments.

(9} Peddlers from motor vehicles shail describe, i less than the entire
city, the general area in which the business wili be operated.

{10) Hourscf operation.

{13)  Whether or not the applicant has previousty held a peddler’s

license.
{123 Proof that the applicant boids a hawker, peddler, or itinerant vendor's

license from the state where applicable.



ity of Alanchester
Nefo Hampshire

In the year Two Thousand and¥ive

An ORDINANCE

“Amending Chapier 115: Solicitations, Sales, Peddlers, and Fairs
of the Code of Ordinances of the City of Manchester by

new definitions and application requiremens.”

T
ingerting

Page Tof 9

BE [T ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

(Cy  Standards for denial. In addition to the application requirements set
forth in this section, a license to operate as a peddler shall be denied to the following
PEersons:

{1) An applicant who has reccived a disqualifying criminal
conviction or has been imprisoned at any time for a disqualifying criminal
conviction during the five years preceding the application.

{2)  An applicant who is required to register as a sexual offender or
as an offender against children under R.S.A. £51-B:6.

3 An applicant who is denied a peddler license under the
standards of this section, or who has reason to believe that he/she may be denied a
peddler license under these standards, may file a written requesi for a review of the
apphication before the Committee on Administration. The Committee on
Administration will approve or disapprove the fitness of the applicant for the
license. The Committee on Administration may require the submission of
quatifying evidence to make an assessment, including character references and/or
evaluation by a qualified professional, and may set such conditions, review
procedures, or monitoring activities as it deems appropriate as a condition of
licensure.

§ 115.44 PROHIBITED CONDUCT.

A peddler shall not:

(A)  Operaie his business on any street, sidewalk, park, parkway or in any other
public place unless his peddier’s license specifies that peddling in such public place is
permitied thereunder.

(B)  Vend within 500 feet of the grounds of any cleméntdry or secondary
school between one-half hour prior to the start of the school and one-half hour after
dismissal at the end of the school day.

(Cy  Vend within 1,000 feet of any hospital.



@ity of Manchester
Neto Hampshire

In the year Two Thousand andive

An ORDINANCE

“Amending Chapter 115: Sclicitations, Sales, Peddlers, and Fairs
of the Code of Ordinances of the City ol Manchester by nserting
new definitions and application requirements.”

Page 8 of 9

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

(D} Vend within 1,000 feet of the same street of any public assembly building
while such building is in usc uniess his peddier’s license specifies that peddling in such
nlace is permitted thereunder. .

(E) Leave any motor vehicle or stand unattended.

(F)  Store, park, or leave any stand overnight on any street or sidewalk or park
any motor vehicle other than in a lawfu! parking place, in conformance with city and state
parking regulations.

(G)  Sell food or beverages for immediate consumption unless he has available
for public use his own or a public liter receptacle which is available for his patron’s use.

(1)  Leave any Jocation withou first picking up, removing, and disposing of all
trash or refuse remaining from sales made by him.

§8) Aliow any items relating to the operation of the business to be placed
anywhere other than in, on, or under the stand or metor vehicle.

(I Set up, maintain, or permit the use of any table, crate, carion, rack, sign, of
any other dovice to increase the selling or display capacity of his stand or motor vehicle,
where such items have not been described on his appiication.

(X) Solicit or conduct business with persons in motor vehicles.

(L) Scliany other than that which he is licensed to vend.

(M)  Sound or permit the sounding of any device which produces a loud and
raucous noise, OF bse or operate any loud speaker, public address system, radio sound
amplifier or similar device to atiract the attention of the public.

(N}  Operare without the insurance Coverage specified in this subchapter.

(0)  Selifood ar beverages without a valid and current Health Department
permit to cperate a food establishment.

19} Vend without a fire extinguisher of a type approved by the Fire Chief or

his designee if the vendor utilizes hreat generation equipment.

(Q)  Operate at any time other than the hours of 9:00 a.m, to 8:00 p.m. unless
part of a special permitted activity or the license so specifies.



Uity of Manchester
Neto Hampslive

I the year Two Thousand and Five

AN ORDINANCE

“Amending Chapter 115: Solicitations, Szles, Peddiers, snd Pairs
of the Cods of Ordinances of the City of Manchester by inserting
new definitions and applicalion requirements.”

Page % of 9

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,

(R}  Vend within 50 feet of any building or storefront housing a business
selling the same or similar food, merchundise, or prodoct except during special one-day
events or while such business is closed.

(8) Vend in the area around the Civic Center bounded by Pine Street from the
comers of Manchester Street and Valley Street, Valiey Street from the corners of Pine
Street and Elm Street, Elm Street from the corers of Valley Sireet and West Auburn
Streat, West Auburn Street from the corners of Eim Street and Canal Street, Canal Street
from the corners of West Auburn Street and Market Street, Market Sizeet from the
comers of Canal Street and Franklin Street, Franklin Street from the comers of Market
Street and West Merrimack Street, West Merrimack Street from the comers of Franklin
Street and Elm Street, Eim Street from the corners of West Memimack Street and
Marchester Street, Manchesier Strect from the corners of Elm Street and Pine Street,
uniess the applicant proposes to vend items adjacent to a businiess they currently own
within this area, part of a special permitted activity or the Jicense 50 specifies.

(I}  Engage in any loud argument, fight, or other disturbances; harassed,
threatencd or assaulted another person, intentionally damaged, destroyed or

threatened to damage or destroy any property.

(U)  Operate without properly displaying peddiers Jicense.



The Committee on Bills on Second Reading respectfully recommends, after due

and careful consideration, that an Ordinance:

“Authorizing the Mayor to Dispose of Certain Tax Deeded Property
Known as West Haven Road, Map 0922/Lot 0039-A.”

ought to pass.
(Unanimous vote)

Respectfully submitted,

Tt s

Clerk of Commiitee

O
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To the Board of Mayor and Aldermen of the City of Manchester:

The Committee on Lands and Buildings respectfully recommends, after due and
careful consideration, that the previous actions with regard to the disposition of tax
deeded property known as West Haven Road, Map 0922/Lot 0039-A be rescinded.

It is recommended that the property be found surplus to City needs and offered for
sale to the abutters, Dennis and Diane Traynor of 139 Mayflower Drive, at a price
of $3,000. Such price having been deemed a reasonable value by the Board of
Assessors. The Committee notes that there is just cause to dispose of said
property to the abutters as it serves no practical purpose other than to the abutters,
would maintain an unsightly area, provide for access to the property, and sale of
property to the abutters shall place the property on the tax roles, which is
consistent with the recommendation of the Planning Department.

The Committee further recommends that the Tax Collector and City Solicitor be
authorized to proceed with disposition and prepare such documents as may be
required, and that the Finance Officer be authorized to credit tax deeded accounts
as deemed necessary, and for such purpose an ordinance 1s submitted for referral
to the Committee on Bills on Second Reading.

At a meeting of the Board of Mayor and Aldermen Respectfully submitted,

neld _May 3r 2005 on g motion of Ald, _ROY

iuly seconded by Ald. Thibault the report

of the Committee was accepted and its recommendations

DT

7 7




ity of Manchester
Nefo Hampshire

In the year Tivo Thousand and ¥ive
AN ORDINANCE

“ Authorizing the Mayor to Dispose of Certain Tax Deeded Property
Known as West Haven Road, Map 0922/Lot 0039-A.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,

as follows:

HE

That in accordance with New Hampshire RSA 80:80, the Mayor is
authorized to convey a parcel of tax-deeded preperty known as West Haven
Road, City Map 0922/Lot0039-A in the City of Manchester to Dennis and
Diane Traynor of 139 Mayflower Drive at a cost of Three Thousand
Dollars {$3,000.00}.

Said property was acquired by Tax Collector’s Deed dated January 16,
1991 and recorded in the Hillsborough County Registry of Deeds on
January 21, 1991, Book 5234, Page 1626. The Board of Assessors concurs
that the above noted disposition reflects a reasonable value.

The Board finds just cause to sell such property to the abutter as said parcel
is considered residual/unbuildable, serves no practicat public purpose other
than to the abutters, is presently a Hahility to the City as a waste disposal
site, and sale of property to the abutters shall place the property on the tax
roles,

This Ordinance shall remain in effect for a period of two years (2) from the
date of passage.



The Committee on Joint School Buildings respectfully recommends, after due and
careful consideration, that the City and School District seek reimbursement for
damages that occurred at Central High School if it is found that said damage was
due to the 11.egiigence of any third party subject to Board of Mayor and Aldermen
and School Board approval.

(Unanimous vote)

Respectfully submitted,

Clerk of Committee

16



o the Board of Mayor and Aldermen of the City of Manchester:

The Committee on Joint School Buildings respectfully advises, after due and
careful consideration, that they have approved adding football lockers to the
Memorial High School locker room with funding to come from the furniture,
fixtures and equipment line item for the project.

(Unanimous vote)

Respectfully submitted,

AL

Clerk of Commuttee
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To the Board of Mayor and Aldermen of the City of Manchester:

The Committee on Lands and Buildings respectfully recommends, after due and
careful con.sideration that the attached policy regarding the private use of the
former Portsmouth Branch Railroad Right-of-Way be approved.

(Aldermen Osborne, Porter and Thibault voted yea; Aldermen Roy and Gatsas

voted nay.)

Respectfully submitted,




City of Manchester Policy
Regarding
Private Sector Use of
the Former Portsmouth Branch Railroad Line Right-of-Way

. BECAUSE the conveyance deed which transferred the former Portsmouth Branch Line right-
of-way from the State of New Hampshire to the City of Manchester requires that the City of
Manchester “shall use and manage the abandoned railroad corridor as a recreational frail
Jfor use by the general public”, and

. BECAUSE that same deed requires that “Any future alterations by the City of Manchester io
the abandoned railroad corvidor shall necessitate review by the Federal Highway
Administration relative to the Section 106 historic review process”; and

. BECAUSE that same deed requires that the "City of Manchester must obtain approval from
the New Hampshire Department of Transportation before selling any portion of the
abandoned railroad corridor”; and

. BECAUSE that same deed reserves to the State of New Hampshire “a transportation
easement, 30 feet in widrh, crossing all the [parcels associated with the former Portsmouith
Branch Line ROW] for any mode of public travel. ... ", and

. BECAUSE any application by the City for state and federal Section 106 historic review which
would be necessitated by any alteration to the former Portsmouth Branch railroad corridor
would represent a significant time and monetary expense {o the City;

. tis CONSEQUENTLY the policy of the City of Manchester to

PROMOTE the development of authorized public recreational uses along the former
Portsmouth Branch railroad corridor; and, in order to satisfactorily ensure this end,

DISCOURAGE private sector uses on the former Portsmouth Branch railroad corridor.

. In any exceptional case where the City is considering the authorization of private sector use of
any portion of the former Portsmouth Branch railroad corridor, it is also the policy of the City
of Manchester to ensure the following:

{a) That any terrain alterafion activities will be strictly limited to removal of steel rails and wooden
ballast works, the instailation of recreational trails, and/or installation of a loam and grass seed
cover and work will be carried out under the supervision, and to the satisfaction, of the Parks,
Recreation and Cemetery Department;

(b} That all approved terrain alteration, recreational trail instailation, and/or loam and grass seeding
activity will be carried out and paid for by the authorized private sector entity;

(¢) That no structure inciuding fencing, not retated to recreational trail usage will be constructed or
placed within any portion of the former Portsmouth Branch railroad corridor;

(d) That the general public will retain continual freedom of movement over the Portsmouth Branch
railroad corridor;




(e) That no use will be authorized if its current or future purpose is o satisfy, or aid in satisfying for
any private sector person or entity, any zoning ordinance, site plan or subdivision requirement, or
any other municipal ordinance or regulation;

(f) That no use will be authorized if any activity associated with that use would sufficiently alter the
1 !

former Portsmouth Branch railroad corridor in such as way as to necessitate any state o
evaluation under the Section 106 historic review process,
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(g) Except in cases of extreme hardship, that any and all uses permitted by the City shall be by written
revocable license;

{h} That any and all issued licenses shall contain a provision which will aliow it to be revocable by the
City, ins its sole discretion at any time for any reason. Upon revocation the private person or entity
shall return Portsmouth Branch corridor to its original condition or to such condition as the Parks,
Recreation and Cemeteries Department shall agree; and

(iy That any issued license may contain any provision deemed reasonable by the City Soficitor to
carry out the intent of this palicy or for any other purpose.

Procedure: Any person or entity wishing to use a portion of a former Portsmouth Branch
raiiroad corridor shall:

(a) Submit a written application to the Committee on Lands and Buildings (¢/o the City Clerk) which
shall include a listing of the specific uses pianned for the former Portsmouth Branch railroad
corridor and shall also include a site plan of the affected area which has been prepared and signed
by a licensed surveyor. The site plan shall, at minimum, show the boundaries of the former
Portsmouth Branch railroad corridor, the focation of the applicant’s property, and existing and
proposed site conditions,

(b) The City Clerk shall send a copy of the application to the Planning and Community
Development Department and to the Parks, Recreation and Cemeteries Department for
review and recommendation.

(¢} Once the City Clerk has received the recommendations of the Planning and Community
Development and Parks, Recreation and Cemeteries Departments, the application along
with the departmental recommendations shall be placed on the agenda of the Committee
on Lands and Buildings for Committee action.

(d} Should the Committee on Lands and Buildings recommend that the uses proposed in the
written application, as it may be amended, be allowed, that recommendation shall then be
sent to the Board of Mayor and Aldermen for action.
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To the Board of Mayor and Aldermen of the City of Manchester:

The Committee on Lands and Buildings respectfully recommends, after due and
careful consideration, that the Water Works Director be authorized to enter into an
agreement with Anagnost Companies, Inc. and the Manchester Housing and
Redevelopment Authority for the sale of 16+/- acres of property on Karatzas
Avenue subject to the following conditions:

1) that the Committee and the Board of Mayor and Aldermen find the
property surplus to City needs;

2) that the Committee receive reports from Planning, Tax Collector and
Assessors as provided by law;

3) that the Committee and the Board of Mayor and Aldermen agree on the
purchase price; and

4) that the proposed disposition of property provides for workforce
housing and just cause is found to sell same to the aforementioned
parties as is consistent with law.

(Aldermen Roy, Gatsas and Thibault voted yea; Aldermen Osborne and Porter
voted nay.) ‘

Respectfully submitted,




BOARD OF WATER COMMISSIONERS

C. ARTHUR BOUCY
President

DONALD P COQUTURIER
Clerk

MANCHESTER WATER WORKS  pepe

PATRICIA H. CORNELL

281 LINCOLN ST., MANCHESTER, NEW HAMPSHIRE 03103-5083 Tel. (603) 624-8494 RICHARD M. BUNKER
LOUIS C. D'ALLESANDRO
Ex Officic
July 22, 2005 . KON, ROBERT A BANES

THOMAS M. BOWEN, P.E.
Errector and Chiet Enginear

ROBERT BEAURIVAGE, P.E.
Board of Mayor and Aldermen Asst. Direcier
Committee on Lands and Buildings
City of Manchester
One City Hall Plaza

Manchester, NH 03101
RE: SURPLUS LAND SALE
Dear Aldermen:

The Board of Water Commissioners at their meeting on Wednesday, July 20, 2005, took action
to declare as surplus to the department’s needs, a 16x-acre parcel of land in Manchester on
Karatzas Avenue. Enclosed for your information is a copy of staff's memorandum to the Board
which discusses the parcel.

The action by the Board of Water Commissioners was taken as a result of a request made
jointly by Dick Anagnost of Anagnost Companies, and Dick Dunfey of the Manchester Housing
and Redevelopment Authority, for consideration of sale of the property at fair market value to
the joint public/private partnership for the purpose of constructing additional “workforce housing”
in the area. A copy of their June 7, 2005 letter is attached for your consideration.

The Committee’s favorable consideration of the request including the necessary waiver to sell
the property to the partnership, is therefore respectfully requested. The parties will be available
at the next scheduled Lands and Buildings Committee meeting to explain the proposal and to
answer any guestions which the Committee may have.

Sincersly,

Thomas M. Bowen, P.E.
Director

TMB:ds
Enciosure

cc: C. Arthur Soucy, President, Board of Water Commissioners
Mayor Robert A, Baines

Dick Anagnost, Anagnost Companies D E @ E H M E D
Dick Dunfey, Manchester Housing and Redevelopment Authority
Thomas Clark, City Solicitor L 26 2005

Robert Beaurivage, P.E., Assistant Director, MWW

CITY GLERK'S OFFICE |
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July 13, 2005 r%i ’
TO: BCARD OF WATER COMMISSIONERS

FROM: /jY‘mFHOMAS M. BOWEN, P.E., DIRECTOR
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At the June 29, 2005 meeting of the Board of Water Commissioners, a presentation was made
te the Board by Dick Anagnest of Anagnost Companies, Inc. and Ken Edwards of the Man-
chester Housing Authority regarding their interest in purchasing the property at fair market vaiue
as a joint venture in order to construct workforce housing units on the property.

With regard to the Karatzas Avenue property, the following information is pertinent:
s The Manchester Water Works purchased the original 16.3-acre parcel in July of 1925.

= |n 19681 approximately 4 acres of the parcel were soid to the State of New Mampshire as
part of the [-83 and Rt. 101 construction project.

e There are two easements across the property in the vicinity of the eastern boundary, a 10-
foot wide Public Service Company easement for the benefit of an abutter located to the
north, and a 30-foot gas uiility easement for the Northeastern Gas Transmission Company.

¢« The intended use of the property when purchased in 1925 was an alternate site for the con-
struction of a high service storage reservoir that would be compatibie eievation-wise with the
high service system, that is the reservoirs located in Derryfield Park.

= On twe occasions in the 1980s the parce! was declared surplus by the Board of Water
Commissioners with appraisals sought in August of 1983, however, it is unclear why the
property was not sold at that time.

As outlined at the June Board meeting, the procedure for the sale of Water Works’ property is
that it must first be declared surpius by the Board of Water Commissioners. The sale must then
be approved by the Board of Mayor and Aldermen and in accordance with Section 34.21 of the
City Code of Ordinances, it must be sold as a public offering unless the BMA determines that it
wouid be in the best interest of the City {o do otherwise.

IT1S THEREFORE RECOMMENDED THAT THE BOARD OF WATER COMMISSIONERS
RENEW THEIR DETERMINATION THAT THE KARATZAS AVENUE PROPERTY IS SUR-
PLUS TO THE DEPARTMENT'S OPERATIONAL NEEDS, AND SHOULD THE BOARD WISH
TO CONSIDER THE OFFER FOR SALE TO THE ANAGNOST COMPANIES AND THE MAN-
CHESTER HOUSING AUTHORITY AS A JOINT PUBLIC/PRIVATE PARTNERSHIP, THAT A
LETTER BE FORWARDED TO THE BOARD OF MAYOR AND ALDERMEN SEEKING THE
NECESSARY WAIVER FROM THE PROCUREMENT CODE. bwemend

Attachments

Manchester Water Works

281 Lincoln St., Manchester, NH 03103, tel. 603-624-6484, fax: 603-628-6020
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—,  OLD WELLINGTON ROAD APARTMENTS, LLC

"”“) 33 SouTH COMMERCIAL STREET, MANCHESTER, NH 03101
PHONE: (603) 6659-6194 < Fax: (603) 644-3657

Date: June 7, 2005

Tor  C. Arthur Soucy
President, Board of Water Commissioners
af B/Tann'hpc+p1~’ Water Waorls

City of Mancheste
Business Office

281 Lincoln Street
Manchester, NH 03103

From: Dick Anagnost ~ Dick Dunfey
Anagnost Companies Manchester Housing and Redevelopment Authority

Re:  Karatzas Avenue Property

Dear C. Arthur Soucy,

Please accept this letter as a formal request to purchase the Water Works owned property containing 14
Acres more or less located on Karatzas Avenue and Old Wellington Road (Parcel # 551-13).

The parcel would be purchased by a joint public/private partnership between The Manchester Housing
and Redevelopment Authority and The Anagnost Companies for the purpose of building workforce

housing on the property.

We are currently in the process of completing a similar project on Old Wellington Road on a parce!l of
Land formally owned by the City of Manchester. '

We propose to purchase the property at Fair Market Value, subject to planning board approval. Fair
Market Value would be determined by each of us hiring an independent M. AL Appraiser to establish its

value.

I am sure you are aware of the housing crunch in which Manchester finds itself at this time. The ability
to utilize this excess piece of land (which is not to our knowledge part of the watershed) to cost
effectively provide our teachers, firefighters, police officers, etc., a clean and affordable place to live
would be a great advantage to the City of Manchester at this point and time.

We would be pleased to make a presentation to your board, should you so desire. Please contact me
with any questions you may have.

V)i Ol ot AL

Dick Anagnost Dick Dunfey _
Anagnost Compeanies Meanchester Housing and Redevelopment Authority
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To the Board of Mayor and Aldermen of the City of Manchester:

The Committee on Lands and Buildings respectfully recommends, after due and
careful consideration, that the Board of Mayor and Aldermen approve a proposal
from J P Sercel Associates, Inc. to acquire and develop the French Hall property at
Hackett Hill for $1.3 million and authorize the Manchester Housing and
Redevelopment Corporation to move forward with the sale.

(Aldermen Roy, Porter and Thibault voted yea; Aldermen Gatsas and Osborne

voted nay.)

Respectfully submitted,




City oF MANCHESTER

Manchester Economic Development Office

MEMORANDUM
TO: Land & Buildings Committee
Board of Mayor & Alderman

FROM: @wj(\;@ fgfg

Paul I. Borek’ i

Director
DATE: August 25, 2005
RE: I. P. Sercel Associates, Inc.

Advanced Laser Manufacturing Technologies
Purchase of French Hall

Enclosed please find the recommendation of the Manchester Housing & Redevelopment
Authority (MHRA) regarding the purchase of French Hall in the Northwest Business
Park at Hackett Hili by J.P. Sercel Associates, Inc. (JPSA). Ihave met with JPSA
President Jeff Sercel several times and have toured his research and production facility in
Hollis, NH. I fully endorse the selection of JPSA for the following reasons:

. JPSA is a private, for-profit business enterprise engaged in sophisticated research
and development of laser systems and equipment for numerous client applications
around the world.

. JPSA has been in business for 14 years and is growing rapidly after moving from
consulting to laser system development and production.

. JTPSA President Jeff Sercel previous started and sold another laser company prior
to starting JPSA.

. JPSA has relationships with numerous southern New Hampshire suppliers and
allied industry companies. As such, JPSA’s location in Manchester could help
attract other research and technology companies to the Northwest Business Park
at Hackett Hill.

e Laser systems and laser applications to the fields of medicine (medical vision and
diagnostic optics and biotechnology), defense, and biometrics (automated
identification based on physiological or behavioral characteristics for security
purposes) are among the fastest growing industries in the U.S.

One City Hall Plaza, Manchester, NH 03101 Phone (603} 624-6505 Fax (603) 624-6308
E-mait: econdev@ci.manchester.nh.us www.ci.manchester.nh.us



Lands & Buildings Committee -2- August 25, 2005

Laser cleaning technology and laser cutting machines (with industrial applications
including aerospace alloys, stainless steel composites, ceramics, marble, glass,
mica, rubber and wood) have particular applications to southermn New
Hampshire’s concentration of electronics and semiconductor industries,

Asidentified in the Hackett Hill Research Park Master Plan and the Northwest
Business Park Development Plan Cooperation Agreement with the MHRA (Nov.
6, 2002), IPSA best complies with the following planning goals set for the
development of the park:

- Building long-term commercial tax base. Hackett Hill offers
Manchester’s primary opportunity for adding new property to the tax roles. It
also offers the opportunity to reverse the decline in the percentage of the tax base
of commercial uses versus residential uses. As such, a major goal is to focus on
uses that can provide immediate tax benefits as well as long-term growth in
taxable assessed value

- Providing employment opportunities. Uses which provide a number of
new employment opportunities are preferred. Focus is on research &
development, light manufacturing and headquarters office employment.

- Competitive Opportunities. Manchester competes with other communities
for new and expanding businesses. While the City has a reemerging downtown,
many businesses are looking for more rural/suburban seitings near highways.
Hackett Hill should focus on both bringing in businesses which would not
otherwise consider a City location and providing an opportunity to retain
expanding businesses which have outgrown a central city location.

- Development Vision. The general vision is for a quality commerce park
with opportunities for research and development companies, light manufacturing
and corporate offices. New uses should meet these objectives or provide a
complementary use to them.

Finally, JPSA has offered to pay the full asking price of §1.3 million and will
invest another $1.3 million in immediate improvements to the building and
grounds. In the next few years, JPSA plans to expand the existing 31,000 square-
foot building to 100,000 square feet.

TPSA will move 46 jobs to Manchester and plans to generate and additional 80 —
100 quality jobs over the next five years.

JPSA has the financial capacity to purchase the building, having already secured
an approval for financing from the Citizens Job Bank loan fund.



Dick Dunfey

Secretary/Treasurer M A N C H E S T E R Wﬂliiﬂ;sﬁ}gi&s}lm
HOUSING AND REDEVELOPMENT CORPORATION ik, Donohos

Vice-President

George N. Copadis
Trustee

Fem G.Gelinas
Trustee

M. Mary Mongan
August 22, 2005 Trusize

Henry Thibault, Chairman

City of Manchester

Lands and Buildings Committee
One City Hall Plaza
Manchester, NH 03101

RE: Sale of French Hall
Dear Chairman Thibault:

On August 18, 2005, the Manchester Housing and Redevelopment Corporation Board of Trustees approved a proposal
from J P Sercel Associates, Inc. of Hollis, New Hampshire to acquire and develop the French Hall property at Hackett
Hill. Enclosed is a copy of the Letter of Intent to purchase which has been approved by Manchester Housing and
Redevelopment Corporation counsel, Bill Craig, for this purpose.

J P Sercel Associates, Inc.'s business consists of laser technology design, development and production of specialized
equipment for markets worldwide. It currently employs forty-six scientists, admimstrative staff and production
technicians. It has outgrown its 21,000 square foot facility in Hollis and intends to bring its entire operation io
Manchester. It has offered the full asking price of $1,300,000.00 for the property, which it will immediately rehabilitate
at a cost of approximately $1,300,000.00. In addition it will immediately begin planning for future expansion which will
result in a total of 100,000 square feet on the property within five years.

This is an allowed use under the Research Park Zone and is exactly the kind of business a Research Park 1s designed to
accommodate. In discussions we have had with Lee Ann Woods of Angelon Economics (the consultant currently
preparing Manchester’s Strategy for the New Economy,) she indicates that laser technology is one of the fastest growing
segments of the technology industry and would be an ideal use to kick off Manchester’s Northwest Business Park.

The Manchester Housing and Redevelopment Corporation Board of Trustees considered five other proposals to purchase
French Hall and we have included a copy of the summary which outlines some of the details of these proposals. The
proposal from J P Sercel Associates, Inc. provides the highest and best use for the property consistent with the objectives
established for the Research Park, including quality employment opportunities and mcreased tax base. We have enclosed
brochures provided by J P Sercel Associates, Inc. to illustrate the specialized types of products they have designed,
developed, produced and marketed.

EGCEIVE @
T AUG 27 2005
| GITY CLERK'S OFFICE

B,

198 Hanover Street, Manchester, New Hampshire 03104-6125 ORI
603 624-2100 FAX 603 624-2103 TDD 1 800-545-1833, ext. 590
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Henry Thibault, Chairman

With City of Manchester concurrence, we will proceed with a Land Disposition Agreement as we have done in past
deveiopment projects for the City.

Thank vou.

Sincerely,

MANCHESTER HOUSING AND REDEVELOPMENT CORPORATION

Dick’Dunfey
Secretary/Treasurer

ce: Robert A, Bames, Mayor
Thomas Clark, Esq.
Paul Borek, Economic Development Director
Robert S. MacKenzie, AICP



LETTER OF INTENT

— Mﬂ.g,,mwm

Seller: Manchester Housing and Redevelopment Corporation (MHRC),
198 Hanover Street, Manchester, NH 03104
Buyer: J'P Sercel Associates, Inc., 17 D Clinton Drive, Hollis, NH 03049 and/or assigns,
satisfactorily to MHRC which shall not be unreasonably withheld.
220 Hackett Hill Road, Manchester, NH 03101

Property Address:

Purchase Price:

$1,300,000 (One Million Three Hundred Thousand Dollars)

Deposit: $60,000 upon acceptance of this Letter of Intent, to be held in escrow by the
Seller.

Additional Deposit: $60,000 in additional deposit due upon completion of Due Diligence.

Balance of

Purchase Price:

Transfer of Title:

Deed:

Possession:

Title:

Adjustments:

Property Included:

Due Diligence:

$1,180,000 due at closing in the form of cash, certified funds, or bank draft.

Within the timeframe required from a fully executed Land Disposition Agreement, or
sooner, at a mutually acceptable time and place. Buyer agrees it has received a standard
form of Land Disposition Agreement.

Title shall be conveyed by deed conveying marketable title and shall be free and
clear of all encumbrances except usual public utilities serving the property and restrictive
covenants of record.

Free of all personal property and encumbrances except as herein stated,
1s to be given on transfer of title.

If Buyer desires an examination of title, he shall pay the cost thereof. If,
upon examination of title, it is found that the title is not marketable, this
Letter of Intent may be rescinded at the option of the Buyer and deposit shall
be returned to the Buyer. Any fees related to recording instruments to

clear title shall be paid by the Seller.

Taxes, special assessments, rents, water and sewage bills shall be
prorated as of day of Closing unless otherwise stated.

31,000 +/~ SF office building on a 10-+/- acre parcel, as referenced above.

Buyer shall be granted a forty-five (45) day due diligence period commencing

from the date the City of Manchester approves the Letter of Intent, to perform all
analysis (financial and otherwise), investigations, inspections, environmental
assessment, engineering, title examination or any other items which the Buyer considers
necessary to evaluate the property.

Within five (5) days of the date the City of Manchester approves the Letter of Intent,
Seller shall provide Buyer with all financial statements, environmental reports

and assessment, and all other reports, assessments, investigations and

other documents Seller possesses with respect to the property. Should the

results of any such analysis, investigations, inspections, assessments or

other items be for any reason whatsoever unsatisfactory to the Buyer, the



Buyer may, in its sole discretion, elect to terminate the Letter of Intent and have the
JM deposit returned, provided that Buyer send written notice of such election to the Seller
g within 5 (five) business days from the end of the due diligence period.

Buyer’s Default: If the Buyer shall default in the performance of the obligations under this
Letter of Intent, then the Seller’s sole remedy is that the deposit may, at the
option of the Seller, become the property of the Seller as reasonable
liquidated damages, and the Seller shall not have any further recourse
against the Buyers.

Prior Statements:  All representations, statements, and agreements heretofore made
between the parties are merged in this Letter of Intent, which alone fully and
completely expresses their respective obligations. This Letter of Intent is
entered into by each party after opportunity for investigation, neither party
relying on any statement or representations not embodied in this
Letter of Intent, made for the Seller, on the Seller’s behalf, by the Seller’s
Agents and/or the Seller’s representatives.

Financing: The Buyer shall provide a financing commitment satisfactory to the MHRC
which supports the purchase price and the cost of improvements within forty-five (43)
days after approval of the Letter of Intent by the City of Manchester and prior to
execution of a Land Disposition Agreement. The Land Disposition Agreement shall be
executed within ten (10) days after the Due Diligence period has expired.

Contingencies: This Letter of Intent is contingent on MHRC Board approval and the City of
Manchester concurence. In the event the MHRC and the City of
Manchester do not approve the sale to I P Sercel Associates, Inc. or its assigns,
the deposit m full will be returned.

Additional

Contingencies: Prior to Closing, the buyer shall provide plans for building and site improvements to
220 Hackett Hill Road, including schematic architectural plans which illustrate the
location and layout of an additional 70,000 square feet of building construction.

Improvements shall be in accordance with the Northwest Business Park
Development Plan and closing shall be contingent upon execution of a
mutually satisfactory Land Disposition Agreement between J P Sercel Associates, Inc.
and Manchester Housing and Redevelopment Corporation.
SEEN AND AGREED TO BY:
Selier: Manchester Housing and Redevelopment Corporation (MHRC)

By:

Dick Dunfey Date
Secretary/Treasurer

Bayer: J P Sercel Associates, Inc. and/or Assigns

By:

It’s Authorized Agent Date
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REPORT:
Hackett Hill Research Park

Recommendations

PRESENTED BY: ANGELOUECONOMICS

TARGET: LASER TECHNOLOGY & BIOMETRICS

Industry Overview

There are multiple industry segments in which laser technology and biometrics are a part. From a
consumer standpoint, the most known use of laser is in surgery, primarily in optics (i.e. laser eye surgery}.
However, there are multiple uses for laser technology even within the medical and heaith services field.
And optics alone has cross-over applications, most recently in the area of security.

Medical

Health services have been one of the fastest-growing industries in the United States in recent years. The
U.S. health care market is estimated to be worth $1.3 trillion annually and employs 12 million, after adding 2
million jobs through the 90s. The industry's employment is expected to grow 26 percent by 2010 and
employ over 14 miilion.

The use of lasers in medical optics is strong, and growing rapidly. This is true from cosmetic surgery, as
well as surgery related to aging, i.e. cataracts. The latest advances in laser vision technology and state~of-
the-art diagnostic equipment are important -- this works to determins suitability, as well as procedural need,

“These advances along with so many others have helped the health service industry in the 1.8, outpace
population growth by 2-3 times, biotechnology has grown at an even faster rate. Biotechnclogy and the
equipment and pharmaceuticals within, will continue to be in high demand. Medical squipment is expected
to add another 50,006 jobs in the same time petiod, & growth rate of 1.6 percent. Medicai equipment does
include a number of laser applications, and is increasingly including those associated with biometrics.

Additionally, research and tesfing facilities for medicai technology are expected to net an additional 244,000
Joks during the period from 2000-2010, growing at an annual rate of 3.3 percent. All told, biotechnology and
medical equipment/medical devices should add nearly 400,000 jobs nationwide by the end of the current

"decade,
Defense

The U.S. government, too, will demand biomedical products to support efforts to detect and protect against
chemical and biological agents. Competition for bistsch and biomedical firms will be fierce, as almost every

major metro includes biotechnology amonyg its st of target industries. The key to successfully attracting
technologies related at this time is working to attract and develop defense applications.



Currently, most biotechnology clusters are located in the Northeast (New Jersey and Boston), the Research
Triangle, and California. New contenders in recent years include Centrat Texas and Saft Lake City. Thisis
where the DOD is focused in their needs for technology develepment and applications.

The U.S. security market is broad and inciudes market segments such as surveillance and monitoring,
access conirol, biometrics, computer security, fire/burglar alarms, and home automation, just to name a few.
As most know, the industry has received greater recognition due to the attacks of September 11th. Many
security users, including the federal government, have increased purchases of equipment and services fo
besf up protection of vital assets. The advanced securily industry does rot include traditional security
measures such as guards, '

The averall U.S. security market is a multi-bifion industry with a double-digit growth rate. The industry is
divided into three main end-use segments: commercial, government, and residential. In 2002 the U.S.
security market had record revenues of $23.4 billion. Industry consultanis the Freedonia Group expect
revenue to more than double to over $48 billion by 2009, Revenue growth is just as fast outside the United
States. Westemn Europe and Japan are the largest markets outside the U.S., but East Asia, Latin America,
and the Middie East have the strongest revenue growth.

Commercial security purchases will grow considerably from $14 billion in 2002 to $29 billion in 2009, A
combination for deceasing prices and increased demand from industrial and utility users is driving this
growth. The fastest growing commercial markets are healthcare and financial services due fo increased
crime and corporate fraud.

The most recent developments in security include the use of laser technology and biometrics. Its use is in
development for overseas and combat use. These technologies are in use today - and expanding - at the
Southemn Border of the U.S.; this includes finger-printing and facial recognition.

There is a great deal of product development in laser technology and biometrics specific to retinal
identification, finger & palm prints, hand & finger geomietry, and vein identification methods, among others.

- Research & Davelopment. R&D in government data security has increased dramatically since the increased
terrorist concerns following the September 114 attacks. Virtually every government defense agency,
inciuding the Departments of Defense and Homeland Security, alt branches of the US miiitary, and the
National Institutes of Health, funds major research projects.. Widely spread computer viruses have led the
private sector to increase product deveiopment in network security, as well. Because the nature of the
industry invoives staying one step ahead of terrorists and hackers, R&D will always be an important part of
this industry.

Focus: Laser Research and Technologies

Laser technology has application across numerous trades and industries; this is why itis a highly attractive
target for Manchester, NH. The technology and products are already being ufilized throughout many of the
companies in the area. Additionally, it has vocational technclogy components for which educational
programming is easily produced.

Laser technology graws daily. Its current applications include: cutting, drilling, welding, marking, micro-
machining, and sclar cell cutting. The mediums on which it works include: metals, non-metals, ceramics,
composites, plastics, rubber, and glass. As examples of use, laser drilling has been used in jet engines and
angioplasty; and laser optics are now being used by the Department of Defense for human identification.



AE believes Manchester can waork to develop this laser company opportunity through a cross-over strategy
— for both existing businesses {ex: slectronics and ssmiconductars ~ using laser fechnology for parylene
ablation, i.e. surface coatings and fastenings), and developing industries (ex: laser optics in
opthamology, and security methods in human identification),

There are rssearch dollars to be accessed for this technology, as well as from corporations looking for -
application labs, and research and development for their specific needs {the trucking industry is the most
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recent example - they have on-going work in RFID applications).

Focus: RFID

Radio frequency identification (RFID) first appeared in tracking and access applications during the 1980s.
These wireless AIDC systems allow for non-contact reading and are effective in manufacturing and other
hostile environments where bar code fabels could not survive. RFID has established itself in a wide range of
markets including livestock identification and automated vehicle identification (AV1) systems because of its
ability to track moving ebjects.

Bar Code Technology

Since their invention in the early 1950s bar codes have accelerated the flow of products and information
throughout the global business community. Coupled with the improvements in data accuracy that
accompanies the adoption of bar code technology over keyboard data entry, bar code systems are critical
elements in conducting business in today's giobal economy. Bar code technology encompasses the
symbologies that encode data to be optically read, the printing technologies that produce machine-readable
symbols, the scanners and decoders that capture visual images of the symbologies and convert them to
computer-compatible digital data, and the verifiers that validate symbot quality.

Focus: Biometrics

Biometrics is an automated methed of recognizing a person based on a physiclogical or behavioral
characteristic. Among the features measured are face, fingerprints, hand geometry, handwriting, iris, retinal
vein, and voice. Biometric technologies are becoming the foundation of an extensive array of highly secure
identification and personal verification solutions. As the level of security breaches and transaction fraud
increases, the need for highly secure identification and personal verification technologies is becoming
apparent, ‘

H

Biometric-based solutions are able to provide for confidentiai financial fransactions and personal data
privacy. The need for biometrics can be found in federal, state, and local governments, in the military, and in
commercial applications. Enterprise-wide network security infrastructures, goverment IDs, secure
eiectronic banking, investing and other financial transactions, refail sales, law enforcement, and health and
social services are already benefiting from these technologies.

Biometric-based authentication applications include workstation, network, and dormain access, single sign-
on, application logon, data protection, remote access to resources, transaction security, and Web security.
Trustin these electronic transactions is essential to the healthy growth of the. giobal economy. Utiized alone
or integrated with other technolegies such as smart cards, encryption keys and digital signatures, bicmetrics
are setto pervade nearly all aspects of the economy and our daily lives.



Utilizing hiometrics for personal authentication is becoming convenient and considerably more accurate than
current metheds (such as the utifization of passwords or PINs). This is because biometrics links the event to
a particular individual {a password or token may be used hy someone other than the authorized user), is
convenient (nothing to carry or remember}, accurate (it provides for positive authentication), can provide an
audit traif and is becoming socially acceptable and inexpensive, :

Biemetrios is ideal for applications that require unigue, absclute, and secure user identification, such as
aceess oontrol, social service benefits distribution, prisoner identification, time and attendance, labor
management, law enforcement, banking, and personai computer and network security. Even users in
traditionally conservative fields such as healthcare are exploring biometric identification systems. For
example, one hospital uses a patient’s fingerprint to streamiine registration, decrease errors such as
duplicate records, and curtail dishonest practices,

The highest demand for biometrics is through the Department of Defense, and increasingly in Asia where
many of the actual products utilizing the technology and components are being manufactured.

To our knowiedge, there is no comprehensive center on the East Coast for development of these
technologies and components. The demand for biometrics will cnly grow — and with the technology centers
in Massachusetts, and the applications in Europe and Asia, Manchester, NH is well-situated for exploitation
of this opportunity, Manchester has the space available for festing, development. applications, and
manufacturing facilities — potentiaily under “one roof” {i.e. Hackett Hill).,

Other Applications

Laser systems offer innovative laser cleaning technology for industrial surface treatment, cleaning and paint removal
applicaions. Laser technology removes contaminants, production residue and coatings without damaging the
substrate. The iaser cleaning systems combine power and versatility with the lowest operating cost of all industrial
cleaning methods.

Laser cutting machines are capable of work areas measuring 120" x 72" x 36" up to 1/2" thick. Lasers can

be utilized to do production runs or single-piece prototypes. Applied laser processes on materials inciuding
aerospace alloys, stainless steel, composites, ceramics, marble,_alass, mica. rubber, and wood.

With fasers, small and deep holes can be drilied on formed 3-dimensional parts made out of a vaﬁety of
high-temperature alloys, precision holes can be compieted on jet engine components, and laser technology
and applications aliow for specific geometry and control for alt applications.

RESEARCH PARKS

Throughout the 80s and into the 90s, research parks have been a poputar economic development strategy
for urban as weil as rural regions of all economic status, For regions faced with econemic decline due fo
decreasing manufacturing concentrations, research parks are viewed as a strategy to restructure and
refocus the economy in other sectors of employment. For areas fairing well, a research park may be
perceived as an insurance policy to maintain levels of empioyment, as well as catry an economy info the
next century. Research parks have been defined as “crganizational entities that sell or lease spatially
cortiguous land-and/or buildings to businesses or other organizations whose principal activities are basic or

]



~applied research or development of new products or processes.” This definition excludes high-technology
centers such as Silicon Valley, industrial parks, and office parks.

The Association of University Related Research Parks (AURRP) defines the term research park or science
park as a property-based venture that has: (1} existing or prospective land and buildings infended primarily
for private and pubiic research and development facilities, high-technoiogy and science-based companies,
and support services; (2) a contractual andfor formal ownership or operational relationship with one or more
universities or other institutions of higher education, and science research; (3} a role in promoting research
and development by the university in partnership with industry, assisting in the growth of new ventures, and
promoting economic development; and (4} a role in aiding the transfer of technology and business skilis
between the university and industry fenants.

Most research parks are affiliated with one or mere universities, and are focused on attracting research and
development firms. Stanford Industrial Park was the first university-related research park in the U.S., while
Research Triangle Park (RTP) is the currently the largest university-related research park. The Boston-
Cambridge area has many commerciat ventures by the Cabot and Forbes Company, which prefers the term
“science parks.” These areas, which line Route 128 all around the Boston Metropolitan Area, are primarily
inked to Harvard University and Massachusetts Institute of Technology.

Since competition is high, it is necessary fo examine why a region would look to employ a research park as
an economic development strategy. A review should be given of three reasons why a region might
undertake the costly and lengthy process of developing a research park. First, a region may seek
“reindustrialization” - the objective here is o create new jobs in new industries to replace jobs in
declining industries; in some developing economies, the deciine is the result of basic agricultural jobs that
are disappearing. In older, more mature economies the decline is occurring in extractive and basic
manufaciuring industries, resutting from earlier epochs of industrializaion: industries that range from coal
mining fo iron and steel production, textiles to automobile manufacturing. Product-cycle and trade theory
suggests that as economies develop, and they will specialize in sectors where they have some kind of
advantage relative o other regions. This usually implies moving up the skill leaming curve into more
sophisticated products made in more sophisticated ways.

The second reason why a region might build a research park is to involve itself in such high-growth
industries as computers, software, and biotechnology, which are thought to increase a region's economic
status. As nations and regions develop, moving up the skill and learning curves, they are likely to deveiop
increasing disparities between one geographical area and ancther. In particuiar, the newer industries are
fikely to develop in regions where they can draw from agglomerated economies. The research park is
instituted then to generate new jobs, increase income, and increase economic activity within the region.

The final reason a region may want to use the research park strategy is to help in the creation of
synergies between firms and industries. Synergy may be defined as the formulation of “new and
valuable information through human interaction.” Synergies are a strong reason companies should
consider research parks,

A significant number of research parks have resulted from various kinds of cooperation or partnership
between the public and private sectors. These are usually promoted by regional or local governments, often
in association with nearby universities, and together with the private companies that occupy the resuiting
space. Governments typically view research parks as an emergence of a new industrial space, defined both
by the locaticn of the new industrial sectors and by the tse of new technologies in all sectors. At the same
time, such new industrial space is globally interdependent and therefore can be seen as a worthwhile policy
investment. Research parks are just cne facet of “cities and regions as the last entrepreneurs.” Cities and
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regions have a greater response capacity to generate targeted development projects, negotiate with
multinational firms, foster the growth of small and medium firms, and create conditions that will attract the
new sources of wealth, power, and prestige.

In this process of generating new growth, cities and regions compete with each other. Advocates of
creating research parks argue that such competition becomes a source of innovation, of efficiency,
of a collective effort to create a better place to live and a more effective place to do business.

What is a Research Park?

¢ Master planned property and buildings designed primarity for private/public research and development
facilities, high technology and sclence based companies, and support services

e Arole in promoting research and development through industry partnerships, assisting in the growth of new
ventures and promoting economic development

«  Arole in aiding the transfer of tachnology and business skifls between university and industry teams

e Arols in promoting technology-led economic development for the community or region

About Research Parks in the United States & Canzda;

= Curently represent over 41,000 acres of land; have over 2,800 tenants in their parks and empioy over
235,000 people. The total capital investment exceeds $9 billion.

«  Represent over 94,000,000 million sguare feat of office and laboratory space, and plan to acd another 32

million square feet over the next several years. More fhan 430 staff manage the parks.

83% of the parks are not-for-profit entities

52% have a business incubator component

70% of the parks were estabiished using public funds

73% of the parks iease their fand

37% of the parks have an operafing budget greater than $1,000,000 per year

81% of the parks use public incentives to atfract tenant development

The majority of the rasearch parks were established in the decadss of the 1980's and 1990's

& & & o & @ B

Dynamic research parks encourage relationships with the private sector and transfer of technology and
expertise from the research arm of Universities and/or federal departments, to the ever-changing business
environment. The parks work to gain private industry commitments in order to move the developments to
market, creating economy. These state-of-the-art business and research communities provide access to
cutting-edge research, a skilled workforce and a favorable business climate - ali in a region renowned for its
unmatched natural beauty and superb quality of life.

Research parks can change a region's economic stability, enterprise/fownership mix, produgtivity, product
mix, by position on product cycle, wage structure, in-fout-migration patterns, labor force participation rate,
structural unemployment rate, poverty/unemployment rates, ievei of income inequality, spatial form, land
and housing prices, and labor-management relations. Each individual research park will have a different
impact. Variation of the impacts depends on the economic structure of the region and ifs surrounding areas,
the internal organization/management of the park, and the external finkages betwaen the park and key
institutions, including state and local governments, universities and other research institutions, and the
region's existing businesses. Key to its overall success is a defined Master Plan, including a direction for
the type of business and industry to be a part of the on-going operation. ‘

Lastly, a research park alone is not an effective sconomic booster. In addition to ifs original abjectives,
research parks need to empioy heavy marketing strategies in-order to compete and be successful in the
information age and the global economy. Critical to its overall success will be adding such tactics as
husiness incubation processes and technology-transfer programs — these will help to generate resuts.



CONCLUSION

Manchester, New Hampshire has the opportunity to create a genuine point-of-difference for the community,
as well as lead in technology breakthroughs for the world at-large, through the proper deavelopment of
Hackett Hil, its research park.

Technelogy must drive the park - in consideration of infrastructure, as well as with tenants. In creating
Hackett Hill as a competitive research park, technology research and development must lead the effort
Additionally, there will need to be an effort to create programming in coordination with the colleges and
universities throughout the region — inctuding: Dartmouth.

The opportunity before Manchester for the location of the laser research company to Hackett Hifl could not
be mare ideal. This is a functioning, operational company with a terrific management track record for
success. The company is well established and experiencing growth — given its need for a larger facility —
with plans outlining additional growth in the near future. This company is in a field of study that is fast-
growing, and highly regarded by two of the most sophisticated and demanding "industries” in the United
States today: the Department of Defense and Logistics/Transpertation - Consumer Goeds industry
segment.

This company's location to Hackett Hill will immediately stimulate the "research” component of the research
park. And because the company already is working with the government, national recognition wili come
immediately fo Hackett Hill and Manchester, NH, if positioned and promoted correctly. This will lead to
interest for other government faciiities, as well as from other companies looking for a similar geographical
location, and/or synergies which can be created through these technologies - again, laser technologies
cross multiple industry platforms.

It is critical to recognize the importance of strategy for Hackett Hill, not only for marketing purposes, but also
in generating proper synergy and development, company-to-company. Proper strategy will lead to product
developments which exponentially generate positive and sustainable economic growth for Manchester.

The laser technology company is an ideal tenant and business partner for Hackett Hill and Manchester, New
Hampshire.



APPENDIX

AN ARTICLE

Biometrics and RFID - Safe Choices to Meet Emerging Security Needs
Automatic Identification and Data Collection (AIDC) technologies provide the

safety and security that users want today

‘War, terrorism and financial fraud have created a new appreciation for security, and for
the reliability and convenience that AIDC technologies can provide. These technologies,
including radio frequency identification (RFID), biometrics and the venerable bar code,
have long provided the foundation upon which successful security systems were built.

Today more businesses, agencies, transportation providers and facility managers need to
broaden and deepen their security programs like never before. AIDC technologies have
advanced and matured to ensure they will continue to be the technologies of choice to
meet today's elevated security needs for users of all sizes.

Spectiically, AIDC technologies deliver improved performance, and are easier to
integrate and more cost effective than ever before. These improvements are the natural
result of maturing markets and emerging standards. The advancements have been
especially dramatic in RFID and biometrics technologies, which each deserve a fresh
look from potential users. Standards for these technologies are maturing, which will make
them easier to compare and integrate than ever before, without sacrificing performance or
security.

"The solutions that users are Jooking for may not include the technology they assume
they need," says Dan Mullen, mterim CEO of AIM Global (www.aimglobal.org).
"Today's needs may best be solved with a combination of technologies. That's typically
how it's always been with automatic identification technology, and it's more true now
than ever."

For example, bar code ID cards are considered more secure than photo ID cards without
bar codes, and RFID proximity cards provide an even higher level of security. A
company that currently uses photo ID cards and wants to upgrade its security might
assume it needs a bar code or RFID system. However, biometrics is now an appropriate
option, because the technology is reliable and cost effective. Biometrics may also be used
in combination with bar codes or RFID to form a layered solution that increases security
exponentially and provides additional benefits that the user may not have considered.

Layered security systems increasingly feature a biometric component, whether the user is
a company trying to crack down on payroll fraud or a government agency responsible for
securing the country's borders. These types of security needs converge in the

o
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transportation industry, which has been an enthusiastic early adopter of many AIDC
technologies.

"Proximity cards are one of the highest forms of ID, and are considered very secure. But
they can still be used for buddy punching,” says Jimmy Bianco, vice president of sales
and marketing for Control Module Inc. (www.controlmod.com). "If you combine
biometrics with the prox card you eliminate that problem.”

Concerns about buddy punching-the practice where employees fraudulently clock their
co-workers in or out to give them credit for time that wasn't actually worked-led
Continental Airlines to implement a fingerprint ID system to augment their automated
employee time and attendance recording system. The company expanded the system from
Control Module after it saved an estimated $100,000 in the first year.

The same electronic terminals used for time and attendance can also be used to control
electronic locks and secure access to restricted areas of airport facilities. The application
provides an excellent example of how the technology can provide a secure foundation
upon which additional applications can be built. It is this kind of reliable, flexible security
that makes biometrics such an excellent choice to meet emerging security needs.

Architects of some of the farthest-reaching and highest security applications have taken
notice. The Border Security Act of 2002 requires all U.S. entry visas to have a biometric
component by 2004, and also specifies biometrics for new passport requirements.
Biometrics are one component of the multi-technology Common Access Card {CAC), the
next-generation ID cards that have been issued to more than 1.5 million U.S. military
personnel. The Transportation Security Agency (TSA) will include biometrics in its new
ID cards, which is one reason that a major research study by Allied Business Intelligence
predicted that biometric security systems would be in place at every major airport in
North America, Asia and Europe within five years. Other countries are already using
biometrics for citizen ID, voter identification and security applications.

"As systems require more and more security, biometrics will be the authentication
vehicle," says Bianco. "Until you tie a token to a person, which biometrics does, you
don't have the ultimate form of security.” :

That 1s not to say high-security applications will be the exclusive domain of biometrics
technology. RFID is another important technology for future security needs, and is used
to secure assets as well as people.

"RFID technology can be used in a wide variety of ways to secure people, assets and
facilities such as identifying people; controlling access to secure areas; securing, tracking
and monitoring fuel trucks, luggage carriers and other service vehicles; routing passenger
baggage through bomb detection, screening and sortation equipment; and securing and
tracking cargo”, according to John Shoemaker, Vice President of Corporate Development
at Matrics, Inc. (www.matrics.com}.




The NEXUS program combines fingerprinting, digital photographs and RFID to facilitate
swift and secure border crossings between the U.S. and Canada. To enroll in the program,
frequent travelers are interviewed, fingerprinted and subject to a background check. If
accepted, they receive a NEXUS photo ID card that includes an embedded RFID chip.

With that card, a NEXUS program pasticipant can access specially designated crossing
lanes. Once m the lane, he or she holds the card up to an RFID reader positioned in front
of the inspection booth. The reader flashes the participant's photo and information onto a
computer screen inside the booth. The inspector verifies that the photo on the screen
matches the vehicle occupant and, if all checks out, anthorizes the car to proceed. If there
is more than one NEXUS participant in the vehicle, the reader and screen can display
several photos for visual identification at once.

RFID is also the driver behind a similar program used to identify international cargo,
nstead of passengers. More than 40 partners, including many of the busiest ocean ports
in the world, numerous multinational customs agencies and other government bodies,
logistics companies, and technology providers are cooperating in the Smart & Secure
Tradelanes (SST) program to track and secure cargo. Cargo containers are inspected at
the port of origin and locked with an RFID cargo seal. Project participants are building a
worldwide network of readers and sensors to track the movement of the tagged cargo and
detect unauthorized movements. RFID, satellite tracking and Internet-based reporting all
play arole in the system.

Savi Technology (www.savi.com) is a key contributor to the SST program and has
recently won contracts from the U.S. Departments of Defense and Department of
Transportation to test its RFID-based electronic seals for similar applications, including
munitions and hazardous materials tracking.

"This kind of new technology will help to enhance the security of our nation's
transportation system by enabling us to track cargo shipments," U.S. Secretary of
Transportation Norman Mineta said in announcing the Savi contract.

Private fleet operators can also take advantage of wireless security and tracking
technology. Old Dominion Freight Lines, a less-than truckioad (LTL) trucking company
headquartered in Thomasville, NC, instailed RFID gate readers to control vehicle access
to its terminals and a wireless LAN system to track the location and status of vehicles and
containers once they entered the facilities. The system has paid for itself in less than a
vear at each location where it has been installed by improving freight handling efficiency
and reducing shipping errors, in addition to increasing security.

it 1s clear from both the amount and level of activity that users have more confidence in
biometrics and RFID than ever before. A major reason they are deploying with
confidence has been the emergence of interoperable technology and standards, which
have brought some stability to the fast-changing, high-growth industries.

I



"Standards need to be developed for these technologies to really grow," said AIM's
Mullen. "For large users, standards can always add value. Big users look for standards-
based solutions because it usually means support is available from multiple vendors."

There are numerous RFID and biometrics standards activities underway at industry,
national and international levels. While the volume of standards work is too large to
chronicle here, a few projects merit mention. The ISO, which is the leading international
standards authority, and whose standards carry the weight of law in some countries,
established a new committee, [SO JTC1 SC37, in December 2002, to spearhead
biometrics standards. ISO has already ratified several RFID standards and many more are
close to being finalized. In May, ISO formally became involved with the SST program to

gain insight to set international supply chain security and visibility standards.

The adoption pattern and standards activity for biometrics and RFID are remarkably
similar to those of bar code and wireless local area networks (LAN), which each found
eager early markets in defense and logistics and became very successful, mainstream
technologies after strong standards emerged. In each case, pre-standard technology
performed well and had the functionality to solve problems. Standards made the
technologies easier to compare and integrate, but early adopters gained many benefits by
creating applications before standards were in place.

"As long as a technology is sound and meets your needs, there is no need to wait for new
developments. Business doesn't stop because new technology is coming," says Director
Michael Guillory of Intermec Technologies Corp. (www.intermec.com), who is the
company's chief authority and representative on standardization efforts. "If we waited
because new technology was in the pipeline, no computer would ever have been bought
and people would still be using pencil and paper.”

In the current environment, many potential users are wondering if they should wait any
longer to take advantage of advanced AIDC functionality. Because of the maturity and
improvements in the technologies, organizations don't have to wait any longer, as many
successful systems have demonstrated,
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To the Board of Mayor and Aldermen of the City of Manchester:

The Committee on Lands and Buildings respectfully recommends, after due and
careful consideration, that Manchester Housing and Redevelopment Corporation
be authorized to proceed with the acquisition of the Masters property located at

354 Hackett Hill Road at a negotiated price of $275,000.00.

(Unanimous vote)

Respectfully submitted,

18
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Dick Dunfey ' - o
Secretary/Treasurer M A N C H E S T E R Wﬂh‘ﬁzf&e&f&mrl
HOUSING AND REDEVELOPMENT CORPORATION Mario B Donohos

Vice-President
George N. Copadis
Trustee

Fern G.Gelinas
Trustea

M. Mary Mongan
Trustee

August 19, 2005

Henry Thibault, Chatrman

City of Manchester

Lands and Buildings Committee
One City Hall Plaza
Manchester, NH 03101

RE: Acquisition of 354 Hackett Hill Road
Dear Chairman Thibault:

On August 18, 2005 Manchester Housing and Redevelopment Corporation Board of Trustees approved acquisition of the
Masters property at 354 Hackett Hill Road, Manchester, New Hampshire.

Enclosed is a plan which illustrates the location of the Masters property in refation to the French Hall property and the
overall Northwest Business Park property on Hackett Hill Road. This is the only non-conforming residential property
within the boundaries of our Hackett Hill property and acquisition of this property was anticipated by the Hackett Hill -
Master Plan.

We have negotiated a price of $275,000.00 for the purchase of 2.75 acres including a three bedroom, two bath single
family home with detached two story barn, without any real estate commissions. This price ts consistent with the value
established during the Master Planning process of $100,000.00 per acre. An estimated $300,000.00 budget line tem for
acquisition was included with Board of Mayor and Aldermen approval of the first phase of the Hackett Hill Master Plan.
Eliminating this residential property from the Northwest Business Park will provide the opportunity for additional
business park development and avoid the negative marketing issues and potential conflicts between a restdential abutter
and business uses within the park,

With City of Manchester concurrence, we will proceed with acquisition of the property.

Thank you,

Sincerely,

MANCHESTER HOUSING AND REDEVELOPMENT CORPORATION D E @ E ﬂ W E D
o MG 25 2005
Secretary/Treasurer CITY CLERK'S OFFICE

ce: Robert A. Baines, Mayor
Thomas Clark, Esq.
Paul Borek, Economic Development Director
Robert S. MacKenzie, AICP

QAL EOUSTG

198 Hanover Street, Manchester, New Hampshire 03104-6125 EFCRIUMEY
403 6242100 FAX 603 6242103 TDD 1 800-545-1833, ext. 596



LETTER OF INTENT

Subject to the terms and conditions hereof, Seller as hereinafter defined, agrees to sell to Buyer,
as hereinafter defined, and Buyer agrees to purchase the land and building as more specifically

described herein:

Buyer:

Seller:

Property Address:

Purchase Price:

Deposit:

Transfer of Title:

Peed:

Possession;

Tifle:

Adjustments:

Property Included:

Due Diligence:

Manchester Housing and Redevelopment Corporation (MHRC),

198 Hanover Street, Manchester, NH 03104

Ronald and Ann Masters

354 Hackett Hill Road, Manchester, NH 03102

$275,000.00 (Two Hundred Seventy Five Thousand and 00/100)

$5,000 upon acceptance of this Agreement, to be held in escrow by
Counsel for the MHRC, William H. Craig, 84 Bay Street, Manchester, NH
03104

90 {ninety) days from a fully executed and duly authorized Purchase and
Sales Agreement, or sooner, at a mutually acceptable time and place.

Marketable Title shall be conveyed by Warranty Deed and shall be free
and clear of all encumbrances except usual public utilities serving the
property and restrictive covenants of record.

Free of all personal property and encumbrances except as herein stated,
is to be given on transfer of title.

[f Buyer desires an examination of title, it shall pay the cost thereof. If,
upon examination of title, it is found that the title is not marketable, this
Agreement may be rescinded at the option of the Buyer and deposit shall
be returned to the Buyer. Any fees related to recording instruments to
clear title shall be paid by the Seller.

Taxes, special assessments, rents, water and sewage bills shall be
prorated as of day of Closing unless otherwise stated.

3 bedroom ranch style single family dwelling with one car attached
garage and detached 1 % story storage building on a 2.75+/- acre parcel.

Buyer shall be granted a 30 (thirty) day due diligence period commencing
from the time of the fully executed Agreement, to perform all analysis
(financial and otherwise), investigations, inspections, environmental
assessment, engineering or any other items which the Buyer considers
necessary to evaluate the property. Within five (5} days of the date of the
fully executed Agreement, Seller shall provide Buyer with all financial
statements, environmental reports and assessment, and all other reports,
assessments, investigations and other documents Seller possesses with
respect to the property. Should the results of any such analysis,
investigations, inspections, assessments or other items be for any reason
whatsoever unsatisfactory to the Buyer, the Buyer may, in its sole
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' discretion, elect to terminate the Agreement and have the deposit returned,

provided that Buyer send written notice of such election to the Selier
within 5 (five) business days from the end of the due diligence period.

Buyer’s Default: If the Buyer shall default in the performance of the obligations under this
Agreement, then the Seller’s sole remedy is that the deposit may, at the
option of the Seller, become the property of the Seller as reasonable
liquidated damages, and the Seller shall not have any further recourse
against the Buyers.

Prior Statements:  All representations, statements, and agreements heretofore made
between the parties are merged in this Agreement, which alone fully and
completely expresses their respective obligations. This Agreement is
entered into by each party after opportunity for investigation, neither party
relying on any statement or representations not embodied in this
Agreement, made for the Seller, on the Seller’s behalf, by the Seller’s
Agents and/or the Seller’s representatives.

Financing: None

Contingencies: ' This agreement is contingent on MHRC Board approval and the City of
Manchester concutrence, In the event the MHRC and the City of
Manchester do not approve the purchase the deposit in full will be
returned and this Agreement shall be null and veid. If the Buyer is unable
to obtain the required approvals at the first meeting, in September,
of the Board of Mayor and Aldermen, the deposit in full will be returned
and this Agreement shall be null and void unless extended with written
consent of the Buyers and Seller.

SEEN AND AGREED TO BY:

Seller: Ronald and Ann Masters

By: %/ﬁ’/ %ﬂ% 7 /’/7/4\5

Y Ronald Masters Date
BY: _ o DYoot Q:w&; L4, 2ood
Ann Maste\rS" D

Buyer: Manchester Housing and Redevelopment Corporation

Secretary/Treasured

Vil s/ Y-
Date




To the Board of Mayor and Aldermen of the City of Manchester:

The Committee on Traffic and Public Safety respectfully recommends, after due

and careful consideration, that:

a request from Intown Manchester to allow free parking downtown on
Wednesday, September 14, 2005 from 4:30 PM until 8 PM for their Taste
of Downtown event

be approved.

{Unanimous vote)

Respectfully submitted,

Q%JW

Clerk of Committee



To the Board of Mayor and Aldermen of the City of Manchester:

The Committee on Traffic/Public Safety respectfully advises, after due and careful

consideration, that:

a request from Jane Beaulieu, Mill City Festival Director to place
signs at the entrance to the City on 1-293 south at the Amoskeag and
Queen City Avenue exits, -293 north at the Queen City Avenue and
Granite Street exits, and on I-3 north and south exits at Hanover
Street to announce the festival on September 10 & 11, 2005
has been granted and approved with the stipulation that For Manchester be
responsible for the cost and erection of said signs and that it be under the direct
supervision of the Highway Department.

{Unanimous vote)

Respectfully submitted,

T maen

Clerk of Committee



To the Board of Mayor and Aldermen of the City of Manchester:

The Committee on Traffic/Public Safety respectfully recommends, after due and
careful consideration, that the agreement between the City of Manchester and
Central Parking for the operation of the Victory Garage be extended through
December 31, 2005.

(Unanimous vote)

Respectfully submitted,

Clerk of Commuittee
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GARAGE OPERATING AGREEMENT AMENDMENT

WHEREAS the City of Manchester, New Hampshire and National Garages, Inc. first
entered into a Garage Operating Agreement in 1988,

WHEREAS the Term of the Garage Operating Agreement between the City of

N
Manchester and National Garag,es Inc. has c.xpu&u

WHEREAS both the City of Manchester, New Hampshire and National Garages Inc. the
wish to extend the Terms of the Garage Operating Agreement.

WHEREFORE the City of Manchester New Hampshire and National Garages, Inc. agree
as follows:

1. The term “Parking Facility” set forth in the Recitals of the Garage Operating
Agreement dated 1988 is amended to refer to the Victory Garage located at 25
Vine Street, Manchester, New Hampshire, only.

2. Paragraph 3.02 Term of the Garage Operating Agreement between the City of
Manchester and National Garages, Inc. dated 1988 is amended to extend the Texm
to December 31, 2005, at which time the Term shall expire.

3. Paragraph 10.02 Company’s fee is amended to provide that National Garages
Inc. shall be paid a fee of $1,045.00 per calendar month. For any partial months
National Garages Inc. shall be prorated by multiplying National Garages Inc.
monthly fee by a fraction consisting of a numerator consisting of the number of
days in the month during which National Garages, Inc. operated the Victory
“(rarage and a denominator consisting of the total mumber of days in that month.

IN WITNESS WHEREOF: the parties set their respective signatures hereto this
day of , 2005.

National Garages, Inc.

By

It duly avthorized

Manchester, New Hampshire

Wb gl £t LA

o7 g '
Za

Robert A. Baines
Mayor



To the Board of Mayor and Aldermen of the City of Manchester:

The Committee on Traffic/Public Safety respectfully recommends, after due and
careful consideration, that the following regulations governing standing, stopping,
and parking and operation of vehicles, be adopted pursuant to Chapter 70 of the
Code of Ordinances of the City of Manchester and put into effect when duly
advertised and the districts affected thereby duly posted as required by the
provisions of that chapter and chapter 335 of the Sessions Laws of 1951,

Section 70.36 Stopping, Standing, or Parking Prohibited

STOP SIGNS:
On Janet Court at Mooresville Road (NWC)

NO PARKING:

On Beech Street, east side, from Webster Street to a point 205 feet north

On Lincoln Street, west side, from Valley Street to a point 400 feet north

On Lincoln Street, cast side, from Valley Street to Auburn Street

On Villa Street, south side, from a point 25 feet cast of Belmont Street to a point
35 feet east

RESCIND STOP SIGNS: ‘
On Lincoln Street at Valley Street (NWC, SEC)

RESCIND NO PARKING:

On Lincoln Street, west side, from a point 300 feet north of Valley Street to a
point 105 feet north (ORD. #8071)

On Lincoln Street, east side, from Summer Street to Valley Street (ORD #3234)




Traffic Report
Page 2.

REPEALING PROVISIONS

That all rules and regulations now in effect in accordance with the provisions of an
Ordinance “Chapter 70 Motor Vehicles and Traffic” as adopted August 6, 2002,
with subsequent amendments thereto and inconsistent with the traffic rules and
regulations herein adopted be repealed.

(Unanimous vote)

Respectfully submitted,

Clerk of Committee



To:

From:

Re:

Date:
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Board of Mayor and Aldermen

 Mayor Robert Baines

Nominations

August 2, 2005

1 am nominating the following individual(s) to serve on the following board(s),

commission(s), or authority(ies)

PlénningBoard BNV

b 7o

L'\%\@Maﬂ“

Robert F. Martel to fill a vacant alternate position, term to expire May 1, 2007.

Police Commission
Thomas J. Hammond to succeed James McDonald, Sr., term to expire September 15,

2008.

John Tenn to succeed himself, term to expire September 15, 2008.

Board of Recount

Alderman William Shea to succeed himself, term to expire October 1, 2008.
Peter McDonough to succeed himself, term to expire October 1, 2008.
Andre Martel to succeed himself, term to expire October 1, 2008.

Revolving Loan Fund 1} : R
Joseph G. Fremeau to succeed himself, term to expire August 1, 2008. ' \} c
Robert A. Greenwood to succeed himself, term to expire Augnst 1, 2008. GJ ; r'ﬂ\ng

Peter R. Madden to succeed himself, term to expire August 1, 2008, i Sﬂu\}‘

James Bell to succeed himself, term to expire August 1, 2008. f

David B. Eaton to succeed himself, term to expire August 1, 2008,

Larry Allard to succeed Edward N. O’Brien, term to expire August 1, 2008.
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THOMAS J. HAMMOND Department of Criminal Justice
65 Ridder Street Saint Anselm College
Manchester, N.H. 03101 100 Saint Anselm Drive
(603) 641-8106 Manchester, NH 03102
E-mail Thamm43@yahoo.com {603) 641-7026
E-mail thammond@anselm.edu
EDUCATION
A.B. History {Cum Laude), 1963
Saint Anselm College
A.M. Political Science, 1865
East-West Center
University of Hawaiil
rRecipient of United States State Department Fellowship to
study Asian Political Systems at the East-West Center,
University of Hawaii. Conducted research at the Japan
Supreme Couxrt, Tokyo, Japan; University of Tokyo; Atened
de Manila University, Manila, The philippines; Indian Law
Tnetitute, New Delhi, India; Supreme Court of India, New
Delhi, India; Supreme Court of Pakistan, Lahore, Wesgt
Pakistan.
J.D. CGeorgetown University Law Center, 1968
EMPLOYMENT
1992 -Pregent.

resistant Professor, Department of Criminal Justice, Saint
Anselm College, Manchester, New Hampshire.

19711992
Chairman, Department of Criminal Justice, Saint Anselm College,
Manchester, New Hampshire.

Fatablished six satellite campuses throughout the state of New
Hampshire to bring the Criminal Justice curriculum to public
safety officials who were unable to travel to Manchester. Over
600 public safety officials were served by these programs

1971 -Present

Private Attorney.

1968-1971
Special Agent, Federal Bureau of Investigation.

1267

Legal Assistant, Office of the General Counsel, United States

Post

1966

Office, Washington, D.C.

Foreign Student Advisor, Georgetown University Summer School.



PROFESSIONAL MEMBERSHIPS

Bmerican Association of University Professors

American Bar Asgociation.

New Hampshire Bar Assoclation.

Manchester, New Hampshire Bar Association.

Academy of Criminal Justice Sciences.

Northeastern Association of Criminal Justice Sciences

Society of Former Special Agents of the Federal Bureau of
Investigation.

rasociation of Paroling Authorities International

COMMUNITY ACTIVITIES

Member, New Hampshire Commission on Crime and Delinguency.
Chairman, Crime Prevention Committee of Manchester, New
Hampshire Chamber of Commerce.

Member, Sponsoring Committee of the New Hampshire
Comprehensive Children and Youth Conference.

Member, Search Committee, Youth Development Center,
Manchesgter, New Hampshire.

Consultant, New Hampshire Post Secondary Education
Commigsion.

Member, New Hampshire Adult Parole Boaxrd

Chair, Committee to Builid St. Katharine Drexel Church, Alton,
New Hampshire.

Chair, Planning Committee for The New England Arson Seminaxr,
1978 - 2005

EXPERT WITNESS

Cualified as an Expert Witness on Police Practices and
Procedures, United States niatrict Court, Concord, New
Hampshire.

PRESENTATIONS

"TLanfranc, Anselm and the Establisghment of the Grand Jury".
The Sacond Saint Anselm Conference. April 12-13, 2002 Saint Angelm
College, Manchester, New Hampshire.

nehould we abolish the Grand Jury"? Annual meeting of the

Northeastern Association of Criminal Justice Sciences. Roger
Williams University Law School. Bristol, Rhode Igland June 8, 2002.

COLLEGE ACTIVITIES

Member, Curriculum Committee

Member, International Studies Committee

Member, Faculty Senate 1997-2003

president, Faculty Senate, 1998 - 2002

Pregident, Saint Anselm Chapter, American Association of
University Professors, 2004 - 2005



City oF MANCHESTER
Office of the City Clerk

Leo R. Bernier
City Clerk

Carel A Jonnson
Deputy City Clerk

Paula L-Kang

Deputy Clerk

Administrative Services

Matthew Nermand
Memo To: Board of Mayor and Aldermen Deputy Clerk

~, Licensing & Facliities

.

From: Carol A.J ohnsoﬁa..u

Patricia Piecuch
De ity Cle 4 Deputy Clerk
puty Lty Clerk i Financial Administration
Vi
ti
Date: August 12, 2005 k

Re: “Certificate of Sufficiency” — Charter Amendment Petitions

Exnclosed for your consideration is a copy of a Certificate of Sufficiency relating to
Charter Amendment Petitions filed with the City Clerk’s office under the provisions of
RSA 49-B:3.

As provided in the statute, T am requesting the Board schedule a public hearing on the
matter. '

Enclosure

August 16, 2005.
In Board of Mayor and Aldermen.

On motion of Alderman Roy, duly seconded by Alderman Garrity. it was

voted to refer the proposed Charter Amendment question to public hearing

on September 6, 2005 in the Aldermanic Chambers of City Hall.

(Note: pursuant to poll conducted August 17, 2005 of Board members public hearing
will be held at 5:30 PM.)

On motion of Alderman Roy, duly seconded by Alderman Forest, it was voted to
direct the City Clerk to refer the proposed Charter Amendment to the Department
of Revenue Administration, Secretary of State and Attorney General for rulings
pursuant to RSA 49-B:5-a and further that the City Solicitor and Finance Officer
provide comments relating to same to the City Clerk for losure to.the
aforementioned parties. / /]
! _ .
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City oF MIANCHESTER
Office of the City Clerk

Lea R. Bernier
City Clerk

Carol A, Johnson
Deputy City Clerk

CERTIFICATE OF SUFFICIENCY ' Pauia L-Kang
Deputy Clerk

Administrative Services

Re:  Petition forms submitted in person April 27,2005 to: Matthew Normand

Karl Beisel of 116 Everett Street Deputy Cierk

“For Charter Amendment Petitioners” Committee ‘ Licensing & Facilltes
“Budget Control Amendment” (RSA 49-B:3) Patricia Plecuch
Signed petitions filed July 26, 2005 at Office of City Clerk ~ Deputy Clerk
: Financial Administration

1, Carol A. Johnson, hereby certify that T am Deputy City Clerk of the City of
Manchester, NH and in such capacity further certify that:

1. A review of the signatures contained within the aforementioned petitions
has resulted in certification of Three Thousand Nine Hundred Ninety-two
(3,992) signatures of registered voters in the City of Manchester.

2. That such number of certified signatures constitutes more than twenty
(20%) of the votes cast in the November 4, 2003 municipal election held
in the City of Manchester. :

3. That the wording contained in such petitions is as follows:

MUNICIPALITY OF MANCHESTER, NEW HAMPSHIRE
Each of the undersigned voters respectfully request the municipal officers
to provide for the amendment of the municipal charter as set out below.

Amend by inserting the following new language:

SECTION 6.15 LIMITATION ON BUDGET INCREASES

The combined annual municipal and school district budget shall not rise
faster than the rate of infiation. The rate of inflation shall be defined as
the Consumer Price Index (CPI) averaged over the previous three (3)
calendar years., This limitation may be overridden upon the affirmative
vote of eleven (11) aldermen on roll call, by separate resolution.

Dated this 12 day of August, 2005: W ///// M W//

Deputy City Cl

One City Hall Plaza, Manchester, NH 03101 Phone (603) 624-6455 Fax (603) 624-6481
www.ManchesterNH.gov
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DEPARTMENT OF JUSTICE

33 CAPITOL STREET
CONCORD, NEW HAMPSHIRE 03301-6397

E {O ATTORNEY GENERAL

KELIY A, AYOURTE : MICHAEL A. DBL
Y L N AEL A, DELANEY
ATTORNEY GRMERAL 3 DEPUTY ATTDRNEY GENERAL

September 1, 2005

VIA FACSIMILE AND U.S. MAIL
(facsimile 624-6481) '

Leo Bemier, City Clerk

City of Manchester

One City Hall Plaza

Manchester, New Hampsbire 03101

Re:  Proposed Charter Amendment

Dear Clerk Bemer:

Pursuant to RSA 49-B:5-a, the Secretary of State, the Department of Revenue
Administration and the Attorney General’s Office is required to “review the proposed . . . charfer
revision . . . to insure that it is consistent with the general laws of this state.” RSA 49-B:5-a.
Onr review is Junited to assessing whether the propesed change if adopted would bring the
charter into conflict with specific provisiors in state law. We understand our role as one of
providing assistance to the City in conforming the local options it desires to implement with the
restrictions set forth in state law. [n this spirit we will alse comment on proposed amendmants
when their meaning or permissibility is, in view of pertinent state law, ambiguous or uncertain.

The proposed amendment reads;
56.15 Limitation on Budget Increases

The combined annual mounicipal and school district budget shall
not risc fasicr than the rate of inflation. The rate of (nflation shall
be defined as the Consumer Price Index {CPI) averaged over the
previous three (3) calendar vears. This limitation may be
overridden upon the affirmative vote of eleven (11) aldermen on
roll call, by separate resolution.

Telephono G0F-271-3858 - FAX 6088712110 +« TDD Acoass: Rolay MHE 1.800-785.25984
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The Secretary of State, the Department of Revenue Administration, and the Attornecy
General’s Office, pursuant to RSA 49-B:5-a, object to the amendment to the extent that it
requires the vots of 11 Aldermen to override the limitation on budget increases, We express
concern with the amendment to the extent that it seeks to regulate in an area where the
Legislature has established a comprehensive statutory scheme. We also express concern with the
vagueness of the scope of the limitation and with the calculation of the rate of inflation. This
communication is a response to your letter dated August 17, 2003, received by the Attorney
General on Aupust 18, 2003,

RSA Chapter 49-B guides our analysis.

It is the purpose of this chapter to iroplement the home rule
powers recognized by article 39, part first, of the constitution of
the state of New Hampshire. To that end, the general court
hereby provides a vehicle whereby a municipality may adopt a

- form of government that best addresses local needs. At the same
time, however, the zeneral court recognizes a need to reguire
ugifoym procedures and practices when thereis g

- corresponding state interest. Therefore, this chapter is intended
only to provide a procedural framework by which a city or town
may amend its actual form of government. Nothing in this
chapter shall be construed to create any power in, or confer any
power upon, any ¢ity or town beyond that necessary to carry out
the amendment of a charter or form of government as set forth in
this chapter. The general Jaws of this state shall remain in full
force and effect, and they shall be constried to be consistent with
this chapter to the greatest extent possible in the effectuation of
this chapter's stated purpose. Accordingly, this chapter shall be
strictly interpreted to allow towns and cities to adopt, amend,
or revise a municipai charter relative to their form of
government so long as the resulting charter is neither in

conflict with nor inconsistent with the general laws or the
constitution of this state.

RSA 49-B:1 Purpose and Intent (emphasis added). See also Town of Hookset! v Baines, 148
N.H. 625, 628 (2002) (RSA 49-B:1 shall be strictly interpreted to allow amendment only if the
amendment is not in conflict with or inconsistent with statutes); Appeal of Barry, 143 N.H. 161
(1998). Accordingly, our analysis should not be misconstrued as our taking a position on the
underlying public policy issues presented where the proposal is, in our view, in conflict with or
inconsistent with a statute, Even where we would not oppose statutory revision that would allow.
the proposed charter provision, we understand RSA Chapter 45-B to impose on our Offices a
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duty to state an objection in each instance where we observe 2 conflict or inconsistency witia
current law.!

Manchester is considering two proposed charter amendments. We have separately
addressed the proposal regarding incompatibility of office.

Limitation of Budget increases

The City proposes an amendment, §6.15, which would impose a Timitation on budget
increases. This proposal would afford the voters of Manchester the opportunity through a single
referendum vote to impose a supermajotity vote requirement on the Board of Aldermen for the
Board, which is the city’s legislative body, to approve some or al] appropriations if those
appropriations exceed the rate of inflation. The analysis of this amendment presents a question
of whether the voters will be aliowed to vote on this proposal as worded. We, therefore, start our
analysis with the New Hampshire Constitution which provides in Part 1, Article 11:

All elections are to be free, and every inhabitant of the state of 18
vears of age and upwards shall have an equal right to vote in any
election. ...

New Hampshire Constitution, Part 1, Article 11, Voting is recopnized as & fundamental right
under our system of government. Analysis of the question presented begins with the public
policy view, which is deeply rooted in our State’s constitution and history, that the right to voie
on a question is subject only to those reasonable and constitutional restrictions carefully and
specifically expressed by the Legislature. The right of the voters of municipalities organized as
cities to vote on the city budget has been specifically restricted by statutes. These statutes have
withstood scrutiny by the New Hampshire Supreme Court.

For the reasons described below, we object to the amendment to the extent that it
conflicts with. state laws regarding the character of a supermajority required to issuc bonds,
override a mayoral veto of a budget, or to approve off-budget appropriations. We express
concern with the permissibility of charter provisions which impose any limitation on the
autherity of the Mayer and Alderman to adopt the budget, but we do not pose 2 formal obiection
on that basis.

We also express concern with the vagueness of the propesed language, it is unelear what
the intended scope and application of the limitation is. We encourage the proponents of the

! Qur review is limited to the changes proposed by a charter revision or amendment, Our comtactits may tonch on
other pre-existing charter provisions, however, we have not conducted a comprshensive analysis of the charter
provisions which are not the subject of revisions or amendment, The ebsence of a comment on pre-existing charter
provisions which are net the subject of a proposed revision or amendment should not be construsd as our taking the
position that those provisions are in conformance with state law. The cxistence of a charter provision m the existing
charter or in the charter of another municipality similarly should not be construed as a determination by the Office
that such a provision js consistent with and not in conflict with the general laws of the State. Our position must
change over time as legisiative amendment of statures end decisions by the Supreme Court alter the gencral laws of
the State. '
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amendment to consider resolving the vagueness concerns should they choose to take the steps
necessary to bring & revised amendment to the voters of Manchester.

Conflict with Supermajority Statutes

4  od ot P T o s __
Charter provisions must be consistent with state law. RSA 49-B:1; R8A 49-B:5-a. The

statutory provision for the issuance of bonds or tax anticipation notes by a city states:

The issue of bonds or tax anticipation notes by a city shall be
authorized by a resolution of the city touncils, passed by at jeast
2/3 of all the members of each hranch thereof. ...

RSA 33:9 (emphasis added). This statute therefore requires 2 vote of at least 10 of the 14
Aldermen for the City to issue a bopd. The statutory provision addressing an override of a veto
by the Mayor also establishes a 2/3 supermajority requirement.

He shall preside in the board of zidermen and in converntion of
city councils, and shall be ex-officio chairman of the board of
overseers of the public welfare, He shall bave a negative upon the
action of the aldermen in laying out highways, and in all other
matters; but shall have no vote except in case of an equal
division; and no vote can be passed ot appointment made hy
the board of aldermen over his veto unless by 1 vote of 2/3, at
least, of all the aldermen elected.

RSA 45:9 Presiding; Veto. Absent the proposed charter provision. in the event that the Board of
Alderman passed an amended budget which the Mavor then vetoed, only a 2/3 vote of the Board
of Aldermen s required to override the veto, The statute explicitly calculates the 2/3 vote as
2/3rds of the aldermen elected, indicating that in the circumstance where a vacancy existed on
the Board of Aldermen fewer than 10 votes would be sufficient. Eight Alderman constitute a
quorum of the Board of Aldermen.

I. The mayor shall preside over all meetings of the elected body,
and the city clerk shall act as a clerk of the body. . .. The elected
body shall establish its own rules, and 2 majority shall
constitute a quorum for the transaction of the business of the
board. ...

RSA 49-C:12 Meetings. The general laws of the State also set forth a comprehensive
mechanism for the adoption of budgets and other appropriations by the City.

The charter shall provide for the following:
L. A budget submission date and a datc by which an annual
budget shall be finally adopted by the elected body. Failing final
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adoption by the established date, the budget shall be determined
as provided in the city charter, or as originally submitted by the
chief administrative officer if no such provision is made in the
city charter,

11. One or more public hearings on the budget befors its final
adoption. A copy of the proposed budget and notice of the public
hearing shall be pubiished at least one week in advance of any
public hearing.

II1. Procedures for the transfer of funds among various
budgeted departments, funds, accounts, and agencies as may be
necessary duting the year,

IV. An annual independent audit conducted by certified public
accountants experienced in municipal accounting. Copies or
abstracts of such audits shall be made public along with an annual
report of the city's business. Nothing in this paragraph shall
prevent the elected body from requiring such other audits as it
deems necessary. Audit services shall be put out to bid on a
periodic basis as specified in the charter,

V. Bonding of officials, officers and employees, the cost of
which shall be paid by the city.

V1. Procedures for appropriation of funds, affer notice and
public hearing and by a 2/3 vote, for purpoeses not included in
the annugl budget as adopted.

VII. Designation of one or more depositories of city funds by
the elected body, the periodic deposit of funds, and the security
required for such funds. Personal surety bonds shall not be
deemed proper seeurity.

VIII. Periodic, but at least quarterly, reporting of the state of
the city's finances to the public and the elected body by the chief
administrative officer. The chief administrative officer, with
approval of the elected body, may reduce appropriations for any
item or items, except amnounis required for debt and interest
charges or other fegally-required expenditures, to such a degree as
may be necessary o keep total expenditures within total
anticipated revepues.

IX. Establishment of a fiscal control function, including pre-
audit of all authorized claims against the city before payment.
The head of such function need aot be a resident of the city or the
state at the time of selection, shall not be treasurar, and shsall be
chosen solely on the basis of executive and administrative
qualifications and actual experience in and knowledge of
accepted practices in respect to the duties of municipal fiscal
managemesant,
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RSA 49-C:23, Budget Process and Fiscal Control (emphasis added). The Legislature has

explicitly directed that a city charter shall include a provision thzt on a 2/3 vote of the Board of
Alderman, funds not addressed in the annual budget may be appropriated. Here, the statute does

not set the denominator, therefore, the 2/3 requirement would apply to those present and voting.

Were the minimum number of Aldermen present for 2 quorum present, which is a majority or 8
Aldermen, a 2/3 vote would be satisfied by 6 Aldermen.

We conclude that these statutes establish that the general laws of the State set the
supermajority requirement for issuing bonds, for overriding vetoes of appropriations by the
Mayor, and for making off-budget appropriations. In any circumstance where such
appropriations or bonds would cause the combined municipal and school distriet budgets to rise
faster than the Consumer Price Index averaged over the previous 3 calendar years the proposed
charter amendment requiring 11 Aldermen to support the action conflicts with these laws.
Therefore, we object to the proposed charter amendment.

For the reasons discussed below, we have concerns that charter provisions setting
limitations on budget increases are inconsistent with the general laws of the State, however, we
would not object to a provision which requires only a 2/3 supermajority vote to override the
limitation set on budget inereases.

Authority of City to Set Limnitation on Budeet Increases by Charter

The general laws of the State place the authority to determine the budget of a city with
the Mayor and Board of Aldermen. “In General. - All the powers vested by law in towns, or in
the inhabitants thereof, shall be exercised by the city councils by concurrent vote, cach board
having a negative on the other.” RSA 47:1. In Manchester’s form of government, the powers
that are vested with the inhabitants of a town are vested with the Mayor and Board of Aldermen.
The City's autherity to adopt referendum procedures, contains an explicit exception for budget

adoption.

L. City charters may include provisions relating to any or all of
the following matters:

(a) Referendum procedures whereby voters may petition to
suspend implementation of an ordinance, exeept budget
adoption and land use regulation ordinances, enacted by the
elected body, require a reconsideration by the body and, failing
satisfactory reconsideration, require a referendum on approval,

(b) lnitiative procedures whereby voters may initiate
ordinances by petition, require consideration of the petitioned
ordinance by the glected body and, failing satisfactory
consideration, require a referendum te enact the ordinance.

{c) Conflicts of interest so long as any provisions adopted are
at Jeast as stringent as the state general laws relative to conflicts
of interest.
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I1. Any election pursuant to initiative and referendum
procedures shall be held within 60 days after certification of a
valid petition or at the next regular municipal election, whichever
is earlier.

R34 45-Ci535, Optionial Provisions; Limitations. The Legisiamre has explicitly prohibited the
use of referendum procedures for specific decisions.

1. Any city may adopt the provisions of RSA 47:1-b to restrict
revenues from a specific source to expenditures for specific
purposes in the following manner:

{a) The legislative body may consider and act upon the
question in accordance with their normal procedures for passage
of resolutions, ordinances, and other legisiation. The guestion
shall not be placed on the official ballot, . ..

RSA 47:1-c Procedure for Adoption (emphasis added). In contrast, for decisions on other
subjects. the Legislature has explicitly permitted referendums.

I POWER TO APPROPRIATE. The governing body of any
city may, subject to the provisions of paragraphs II and I, raise
and appropriate such sums of money as public conventence or
necessity may reguire, to aid or to contribute to a mass
transportation system.

II. OPTIONAL REFERENDUM. ¥ the poverning bodv of 5
city should desire to place the question of whether or not to
appropriate a certain sum of money pursuant te_the
provisions of paragraph 1. they mav place said question on %
referendum to be voted upon at any regular municipal
election, or at g special election called for the purpose of
voting on said guestion. ... The governing body shall be
bound by the outcome of the referendum.

III. TWO-THIRDS VOTE. If the goveming body of a city
should decide not to place the guestion of whether or not to
appropriate a certain sum of money pursuant to the provisions of
paragraph I on a referendumn, & 2/3 vote of the entire membership
of the governing body shall be necessary in erder to approve said
appropriation.

RSA 47:11-a, Mass Transportation for Citics (emphasis added). RSA 47:27 contains a similar
provision on the subject of whether an ofl refinery may be located within the city. These stanutes
demonstrate that where the Legislature intends voters to have access to referendum procedures
on & subject matter in a municipality organized as a city, it explicitly provides for a referendurn.
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Our objection is based solely on the proposed amendment’s conflict with the 11 vots
supermajority requirement for overriding the limitation. It is not ¢lear whether even a 2/3 vote
override requirement would be found by a court to be consistent with the standard that a simple
majority vote of the Board of Alderman is the requirement for adoption of the budget,

The Supremne Court has addressed the authority of a city to alter the mode of budgetary

approval,
RSA49-B:2, IV, which grants to a municipality discretion in
tatloring its charter to its needs, fails to list the mode of
budgetary spproval as one of those matters subjeet to local
modification. In August 1991, the legislature amended RSA 49-
B:2 and created a new chapter, RSA ch. 49-C (Supp. 1991),
which governs the conduct of city government, RSA 49-C:23, 1
(Supp. 1991} makes explicit the legislature's intent that the city
counci] approve the annual budget: "[Aln annual budpet shall be
finally adopted by the elected body.”

Claremont v. Craigue, 135 N.H. 528, 531 (1992). The Craigue decision held that a charter
amendment that subjected the city budget to a vote by the voters of the city was not permissibie.
The reasoning of the decision indicates that the charter cannot limit the statutory authority of the
city officials to determine the budget.

The legisiature has conferred substantial authority upon city
officials in order to facilitate the conduct of city government. For
example, a city council has the power to purchase property for the
city, RSA 47:3. A city counei!l would be deprived of the powsr to
purchase property if it could not guarantee that it would fund its
purchases. The power to purchase implies the power to fund.

The legislature has a strong interest in ensuring that the power to
contract and the power to approve the budget are held by the
same entity. The respondents' changes would in effeet give the
city's voters a veio over any proposed fiscal action by the
council. Such a disjunction of power could render a city
unable to fulfill its duties under RSA chapters 44 and 47,

Id. at 533 (emphasis added). Tt is not clear whether a court would interpret the proposed
amendment to have the effect that was found impermissible by the Court in Crafgue. Albeit
through a Jimitation imposed by a prior vote of the electorate, the Board of Alderman using the
standard majority vote could not adopt the budget they deemed necessary to fulfill the city's
duties under law if that budget invoived a “rise faster than the rate of inflation.” A
supermajority of 11 votes would be required, even in circumstances where the necessary quorum
to conduct business is § Aldermen.

Preemption Doctrine

#3/25
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The New Hampshire Supreme Court has also applied the preemption doctrine in striking
down municipal atterapts to regulate, through charter amendments, in areas where the State has
established a comprehensive statutory scheme governing & subject.

It 15 well settled that towns cannot regulate a field that has been
preempted by the State. The presmpiion doctrine flows from the
principle that municipal legislation is ipvalid ifit is repugnant to,
or inconsistent with, State law. Thus, preemption will oceur
when local legislation cither expressly contradicts a statute or
otherwise runs counter to the legislative intent underlying s
statutory scheme. Generally, 2 detailed and comprehensive State
statutory scheme governing a particular field is demonstrative of
the State's intent to preempt that field by placing exclusive
control in the State's hands. That the State has created a
comprehensive statutory scheme does not automatically result in
preemmption, however, because it could nonetheless suthorize
additional municipal regulation.

Town of Hooksetr v. Baines, 148 N.H. 625, 627 (2002) (internal citations and quotations omitted)
(citing and quoting Town of Salisbury v. New England Power Co., 121 N.H. 983, 985 (1981);
Casico v. City of Manchester, 142N.H. 312, 315 (1997)). See also JTR Colebrook, Fnc. v. Town
of Colebrook, 149 N.H. 767 (2003); Thaver v. Town of Tilton, No 2004-145, Slip op. (November
30, 2004). In the aren of budget adoption by a municipality organized as a city, there is a
detailed and comprehensive statutory scheme. As the statutes cited above indicate, not only has
the Legislature not explicitly authorized municipal regulation of a city legislative body’s
authority to adopt budgsts, but it has implicitly prohibited such regulation. Municipalitics are at
liberty w have a form of government that provides for direct voter control of budgets, but must
organize under one of the Town forms of government o do so. Claremont v. Craigue. at 533,

Your proposed amendment, therefore, if permissible under any circumstances, must keep
the ultimate authority to determing the budget with the Mayor and Board of Aldermen.
Providing the Board of Aldermen the authority to override the limitation on budget increases
may satisfy this requirement, however, we are concemed that the override cannot TECUITE a
different majority than that required by the general laws of the State. Craigue leaves unsettied
whether a charter provision imposing a supermajority requirement is permissible. Therefore,
while we recommend the City of Manchester and proponents of the amendment seelc their oWI
legal counsel on this issue, we impose no objection on this basis.

Void for Vagueness

While our concern does not rise to the level of an objection, we express concern that the
provision is void for vagueness to the extent that it does not pravide clear puidance on how the
budget comparisons are to be conducted and the extent to which it is meart to apply only to the
operating budget or to all appropriations. The established
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standard for vagueness is that, generally. 2 mmunicipal ordinance

must be framed in terms sufficiently clear, definite, and certain,

so that an average person after reading it will understand when

one is violating its provisions. An ordinance is not necessarily

vague because it does not precisely apprisc one of the standards

by which an administrative board will make its decision.

Alexander v. Hampstead, 129 N.H. 278, 281 (1987) (internal quotations, citations and brackeis
omitied) (citing and quoting Town of Freedom v. Gillespie, 120 N.H. 576, 580 (1980);
Carbonneau v. Town of Rye, 120 N.H. 96, 98 (1980)). It is our understanding that a bare
reference to the Consumer Price Index is so indefinite and uncertain that the average person
would have difficulty knowing which of the available indexes is properly applied to satisfy the
proposed budget limitation. It is our understanding that there is more than one Consumer Price
Index, each tied to a different set of commodities, and that they are issued based on testing of
prices in different regions. We are enclosing an explanation of consumer price indexes in the
context of escalation clauses which may be helpful on this issue. We encourage the proponents
of this amendment 1o ulilize a more specific reference to the intended index and to clarify the
scope of the limitation znd its practical application. The amendment should also clarify its
scope. Is it limited to the operating budgets? Does it apply to capital budgets? Doss it apply to
off budget appropriations?

Bell v Arel, 123 N.H. 311 (1983)

In communications to this Office the petitioners have cited the petitioned amendment’s
conformance with the standards discussed in Bell v. 4rel as conclusive of *he issue of whether
the amendment iz consigtent with and not in conflict with the general laws of the State. RSA
Chapter 49-C became effective in 1991, § years after the Bell decision. The Bell decision rests
on statutory interpretation. The statutory authority of cities to adopt charters was altered by the
adoption of RSA 49-C and revision of RSA 49-B. These changes limit the current applicahility
of the dicta in Bell. The Court in Bell stated “[wihile citizens may, through an initiative petition,
tequire limits on certain local spending and taxes, this power is subject to significant
restrictions.” Bell, at 316. It is also pertinent that in Bel/ the Supreme Court stated that a budget
limit may not be of a character that would prevent 2 municipality from fulfilling its legal
obligations.

The City of Nashua has numerous financial obligations imposed
by the State legislature and the city charter, including the
responsibility to appropriate funds for the distriet court, welfare
programs, pensions, and other matters. See, e.g, RSA 502-A:l,
KX (Supp 1979), :2(Supp. 1981), :6 (Supp 1981), :31; RSA
165:1 (Supp 1981); RSA 169-B:40 (Supp. 1982); RSA 169-C:27
{Supp. 1982); RSA 169-D:29 (Supp 1982); NASHUA CITY
CHARTER .... Those obligations mandated by the State are
clearly beyond the reach of the local government, while the
obligations established by the city charter can be altered only
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through charier amendments. Consequently, any initiative
petition which seeks to limit ¢ity spending or taxes mnst
ensure that no impairment of the city’e ability to carrv out its
mandatory obligations will oceur, ... Were they to guarantee
continued funding of the mandated programs, stch initiatives
could limit or prevent new tax levies.

Bell at 316. While many State laws imposing obligations on municipalities have changed since
Bell was decided, the principle, also restated in Claremont v. Craigue, remains the same. The
municipal body given responsibility to fulfili the municipalities obligations under law must be
entrusted with the corresponding authority 1o appropriate the funds necessary to fulfili those
obligations. The override clause, therefore, may not impair the City’s ability to carry out its
mandatory obligations.

Conelasion

We object to the amendment as worded, therefore it may not be placed on the mumnicipal
‘ballot. “If the secretary of state, the attomey general, or the commissioner of the department of
tevenue administration do not approve, the proposed charter or charter amendment question shall
not be placed on the municipal ballet.” RSA 49-B:5-a, I1.

The law requires us to suggest how the proponents of the amendment may cormaet
inconsistencies. ““The secretary of state, attorney general and commissioner of the department of
revenue administration shall specify their objections in writing to the municipal clerk within the
period of time allowed for review and shal! offer recoromendations for changes in language
which would correct any inconsistencies they may find in the propesed charter or charter
amendment to be voted upon.” RSA 49-B:5-a, II. We have suggested that sonforming the volze
requirement for an override of the budget limitation by the Board of Aldermen to the vote
requirements established by the general laws of the State would correct the objectionable
inconsistencies.

RSA Chapter 49-B provides limited guidance on how a charter amendment proposal
brought by the Mayor and Board of Aldermen may be amended in response to an objection. It
also affords the governing body the opportunity 1o appeal our objection to the Superior Court.
RSA Chapter 49-B, however, does not appear to provide a mechanism, other then re-petitioning
a corrected amendment, for the alteration of a petitioned amendment. The Board of Aldsrmen
are at liberty to adopt & corrected amendment as their own and may follow the less onerous and
less time consuming proeess for placing it on the ballot. '

We want to reiterate that we are fulfilling our duty to enforce the law as written by the
Legislature. We are sympathetic to citizens who wish to affect their government through petition.
We are going to send a copy of this leiter to the Legislative Committees which address this area
of law, to bring their attention to the concerns discussed above. Proponents of the amendment
may wish to contact their legislators and advocate for an amendment to the city charter statuies
to explicitly permit this type of provision.
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City of Manchester Charter Amendments — Objection )
September 1, 2005 , j
Page 12 0f 12 o

While we have endeavored to provide legal anthority and a clear explanation for our
comuments, we will be happy to answer any guestions you may bave and remain willing to
discuss our Jegal analysis with the City or its legal counsel. Please feel frec to contact Senior
Assistant Attorney General Bud Fitch if there are any further questions or concerns.

Sincerely yours,

B Bl —

William M. Gardner
Secretary of State.

For the Department of Revenuc Administration

/{81! Donald R. Borror
Assistant Director, Community Services Division

torney G I’'s Office

Orville B. Fit
Senior Assistant Attorney General
Civil Bureau
bud.fiteh@doj.nh.gov
(603)271-1238

OBF/llm

e Office of the City Solicitor (fax 624-6528)
Karl Beisel, Chairman, Petltioners® Commitiee
Senate Public & Municipal Affairs Committee
House Municipal & County Government Committee

1106.doc
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Fact Sheet 00-1

he Consumer Price Index (CPTY measures the

average chanpe in the prices paid for & market basket
of goods and services, Thesc ems ere purchased for
consummption by the two groups coverad by the index:
Al Urban Consumers (CPI-17) end Urban Wage Earners
ana Clerical Workers (CPT-W).

“Escalation agreements often uvse the CPI—the most

widely used measure of price change--to adjust
payments for changes in prices. The most frequentty
uged cscalation applications are in private sector
collective bargaining agreements, rentzi contracts,
msurance policies with automatic inflation protection,
and alimony and child support payments,

The following are generai guidelines to consider when
devaloping an esoulation agreament using the CPT:

DEFINE clearly tite base payment (rent, wage rate,
alimony, child suppor, or other value) that is subjeet to
esealation.

IDENTIFY precisely which CPI index series will be used
to ¢scalate the base payment. This should include: The
papulation coverzge (CP1-U of CPT-W), area covarage
(U.8. City Avorage, West Region, Chicago, ote.), serics
title (all items, rent of primary residence, cte.), and index
base period {1982.84-100).

SPECIFY areference period from which ehanges in the
CP1 will be measured. This i= usually 3 sin gie month
(the CPT does net corespond to a specific day or week
of the month) oran anpual average, There is about 5 2-
week lag from the reference month o the date on which
the index is released (that is, the CPI for May is released
in mid-Fune). The CPT's for most metropolitan arcas are
not published as frequently as are the data for the 1.8,
City Average and the four regions. Indexes for the TS,
City Average, the 4 rogions, 3 city-size classes, 10 region-
by-size classes, and 3 rmajor metropolitan areas
{Chizage, Los Angaics, and New York) arc publighed

How to Use the Consumer Price Index for Escalation

monthly. Indexes for the remaining 23 published
metrapoliten areas are availzble ouly on a bimonthly or
semiannual basis, Contact the BLS address at the end of
this fast sheet for information on the frequency of
publication for the 26 metropolitan sreas.

STATE the frequency of edjustment. Adjustments are
usnally made at fixed time intervals, such as quarterly,
serntannually, or, most often, annuaily,

DETERMINE the formuia for the sdiustment caiculation,
Usually the change in payments is divectly proportional
to the percent change in the CP1 index between two
specified time periods. Consider whether to make an
atlowance for & “cap” that places an upper Bmit on the
increase in wages, rents, etc., or a “floot” that promises
a minimum increase regardiess of the percent change
{up or down) inthe C¥].

PROVIDE a built-in mothod for handling situations that
may arise because of major CPT revisions or changes in
the CP] index base period. The Burcau always providss
timety notification of upcoming revisions or changes in
the index bage,

The CPl and escalation: Soma points to considar
The CPT is calculated for two population groups: All
Utban Consumers (CPI1-U) and Urban Wage Earncrs and
Clerical Workers (CPI-W). The CP1-1J reprosents about
B7 percent of the total U.8. population and is based on
the expenditures of @/ famikics living tn urhan aress.
The CPI-W ts a subset of the CPI-U and is based on the
axpenditures of familics living in urban arcas who mest
additional requirements related to employment: more
than one-half of the family's inconte has to be earnad
from clerical or hourly-wage ocoupations, The CPLW
tepresents about 3Z percent of the total ULS, population.

Thir {5 ane of n sories of fact sheets highlighting U5 Depnrtment
of Labor programs, It is intendud as 0 peverad description anly
and docs not tarry the foree of logal opinion, o]

14/25
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There can be small differences in movement of the two
indexcs over shott perinds of tims because differonces
it the spending habits of the two population groups
result in slightly different weighting, The long-term
mavaments in the indexes are similar. CP1-U and CPI-
W indexes 2re calcylated vsing measurement of price
changes of powsds and services with the same specifi-
cations and from the same retail outlers. The CPIVW is
used for cscalation primarily in bluc-collar cose-af-liy-
ing adjustments (COLA's). Because the CPI-U popula-
tion coversge ts mote comprehensive, it is used in most
other sscalation agreernstits,

The 26 metropolitan arcas for which BLS publishes
separate index serics are by-products of the U.S. City
Average index. Metropolitan arca indexes have a rela-
tively small sampie size and, therefore, are subject to
substantialiy larger sampling errors, Metropolitan arss
and other subcomponants of the national indencs (re-
gions, size-classes) often exhibit greater volatiliey than
the national index. BLS strongly recommends that ius-
ets adopt the U.8. City Average CPI for use in escalator
clauses,

The 118, City Average CPI%s are published on a sea-
sonally adjustcd basis as well as on an unadjusted
basis. The purpose of scasonal adjustment iz to rew
move the sstimated effect of price shanges that nor-
malfy oceur at the same time snd in about the same
magnitude svery year {e.g., price movements guc to
the change in weather patterns, modei chagge-overs,
hoiidays, end-of-scason sales, etn.), The primary use
of seasonally sdjusted data is for eument economic
analysis. In additior, the factors that arc used to sea-
sonally adjust the data are updated annually, Also,
seasonally adjusted data that have been published
carlier are subject o revision for up to 5 years after

their original release. For thess reasons, the use of
scasonally adjosted data in esealation agreements i3
inapprapriate,

Escalation agreements using the CPT usually involve
chamging the base payment by the percent change in
the ievel of the CPI between the raference period and 2
subseguent time period. This is calculated by first de-
termining the index point change between the two pe-
tiods and then determining the percent change, The
followirg exempie illustrates the computation of per-
cent chanes: ‘

CPI for current period 1360
Lesz CP1 for previous perind 1299
Equals index point change 6.1
Drivided by previous period CPI 1293
Equals 0047
Result multiplied by 108 0047 X 100
Equals percent shange 4.7

The Bureau of Labor Statistics neither encourages nor
discouragcs the use of price adjustznent measures in
contractual agreements. Also, while BLS can provide
teohnical and statistica] assistance to parties develop-
ing escalation agrectnents, we can neither develop spe-
cific wording for contracts not mediste Iegal or inter-
pritive disputes which might arise between the par-
ties to the agreement.

For any additional information about the CPM, plesse
call (282) 6917000, orwrite to:

Bureau of Labor Statistics

Ofiee of Prices and Living Conditions

2 Massachusetts Avenue, NE., Room 3613
‘Washington, DC 202.12-0001

o
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Freguently Asked Quesiions

1. What ju the CPI?
2. How iz the CPI used?

3. Whoze buying habits does the CPI reflact?

4. Es the CPI a cost-af-Hying index?

5. Pues the CPL measure ry experistce with price changes?
6. How ig the CPL market basket determined?

2. What goods and services does the CPI tover?

8. How are CPI prices collected and reviewed?

g is the CPFI calclated?

10, How are taxes treated in the CPI?

L. How do I read ot interpret an jndax?

1Z. Is tha CPY the best measure of inflation?
12, Which index is the “Official CPL" reported in the media?

1. What index should T use for sscalation?

15, When should T use sessonally adiusted data?

14, What area Indexes are published and how often?

17, What area CPI should T usa if thare iz no CPI for the area I live a2

18, Can the CPY for indbvidual areas be used to compars living cost among the areas?

i hat types of da re_published?

20, What are some limitations of the CPI?

£1. Wili the CPI be updeted or revised In the future?

22, How ean I get information on the CPL?

1, What is the CPI?

The Consumer Price Index (CPL) is & measure of the average change over time In the prices paid oy urban consumers for a
merket basket of conzumer goods and services.

2. How is the CPI usand?

The CPI affects nearly all Amiericans because of the many ways it is used. Foliowing are major uses:
As an economic ingdicator. Mars,
As a defiator of other economis series, More,
As & means of adjusting dofler values, More,

3. Whoee buying habits does the CPT reflect?

The UPT reflects spending patterns for each of two populatian groups: all urkan consurners and urban wage earners and clarical
workers. The il urban consumers group repressnts about 87 percent of the total U5, papulation. It Is based on the expenditures

1of 10 &/31/2005 8110 AM
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of atmast &l residents of urban or metropolitan argss, Inciuding professionais, the seif-empioved, the poor, the urempisyed and
retired persons as well as urban wage earnets and clerical workers, Net included in the CPI are the spending patterne of persons
living in rural nonmeatrepolitan sreas, farm farnilies, persans in the Armed Ferces, and those n imstitutions, such as prisons and
mental hospitals. The price change superience of the all urban consumer graup is messurat by two indexes, namely the
traditional Consumer Price Index for Al Urban Consumers {CPI-U) and the newer Chained Comsumer Price Index far Al Urbsn
Consumers (C-CPI-U), {Ser answer to Question 4 far an gxplanation of the differences betwaen the CPI-U and the C-CPI-U)

Tha CPI-W is based on the expenditures of hausehalds included in the CBI-4 definition: that also maet two reguirements: Mors
than ore-half of the househald’s income must eome from clerical ur wage occupations and at least ong of the fiousehold's
earners must have been employed for at jeast 37 weeks during the previous 12 months. The CPI-W's population represents
about 32 pertent of the total U.5, population and is a subset, or part, of the CRE-ti's popuiation,

4. I the CPT 5 pogt-of-living indaxy

The CPI frequantly is calted a cost-of-living Index, but it differs in important ways from a compiete cost-of-living measure, 815
has for some tirne used a cost-of-living framawork in making practical declslons aboug guestions that arise in constructing the
CP1, A cost=of-living Index is & concepeual messurament goal, hwwever, not a straig htforward alternative o the CPL A
cost-ofliving Index wanld measure changes over time in the amount that consumers need to spend to reach a certalobility faval
or standard of fiving. Both the CPI and a cost-of-fiving index would refiect changes in the prices of goods and services, such as
food and clothing that are directly purckased in the markethlace; but a complste cost-of-living index wouid go beyend this o
also take into aceount changes in ather governmental ar snvironments factors that affect congumers' well-being, It is very
difficult to determine the proper treatment of public goods, such as safety and education, and other broad concerns, such as
health, water quaiity, and crime that would constitute a complete cost-of-living frameworkMore,

5. Does the CPI messurs iny exparlence with price change?

Hot necessarfly. It is impartant to understand that BLS bases the markat baskets and pricing procedures for the U and W
populationg on the experience of the relevant average houschald, aet on any specific family or Individual, It is unlikely that vour
axperience will correspand precigely with eithar the natlonzl indexes or the intiexes for specific cities ar regionsMara,

fi. How i3 the CPT market basket determined?

The CPI maricet basket is developed from detailed expenditure Information provided by families and Individuais on what thay
gctually bought. For the current CPL, this information was collected Fram the Consumer Expanditure Survey sver the two years
2001 and 2002, in each of those yesrs, about 10,000 families from araund the country pravided information on thelr spending
habits in a serles of quarterly Interviews, To collect Infarmation on frequently purchased ftams such as food and persoral eare
products, another 7,500 famifies in gach of the 2 years kept diarles listing everything they bought during a 2-week period.

Altogetiier, more than 30,000 individuale and familias provided expenditure informatien for use in determining the importence,
or weight, of the more thar 200 categaries in the CPT indox stracture,

7, What goods and services does the CPI cover?

Tne CPI represents ali goods and services purchased for consumption by the referanca popuiation (U or WY BLS has classifler s
expenditure iterms into more thar 200 categories, srranged into right major groups. Major groups and examples of catagariag in
sach are as follows:

FOOD AND BEVERAGES {breakfast cereal, milk, coffee, chicken, wing, servica meals and snacks)

HOUSING (rent of primary residence, awnars' agulvalent rent, fuel oi, betroem furniture)

APPAREL [men’'s shirts and sweaters, women's dresses, jewalry}

TRANSPORTATION (new vehicles, aitline fares, gasuline, motor vehicle Insumanee)

MEDICAL CARE {prescription drugs and medieal supplles, physicians' services, ayeglasses and nys care, hospital
services)

RECREATION (televislors, pats and pat products, sports equipment, admissions);

EDUCATION AND COMMUNICATION (eollege tultion, postage, telephone services, combuter software and accessories);
OTHER GUODS AND SERVICES (tobaces amd smoking products, haircuts and other persanal services, funaral
EXpENSesR).

Alse inchided within these major groups are various government-charged user fees, such as water and seweraga charges, auts
registration fees, and vehicle rolls. in addition, tihe CPI Includes taxes (such ag sales end excise taxes) that are directhy
associated with the prices of specific goods and services, However, the CPL exciudes taxss (such as income and Sorial Seourity
taxes) not directly assoriated with the purchase of consumer goods and services.

The CPI does not include Invastment tems, such as stocks, honds, real estate, and life insurance. (These iteras refate fo savings
and nol to day-te-day consumption expensas,)

For each of the more than 200 item categories, using sclentifle statistics! precedures, the Bursay bas chasen sarmples of several
hundred epecific frame within sclected businese setabiishments frequented by consumers to represent the thousands of varisties
available in the marketplace. For example, in a given supermarket, the Bureau may choose a plastic bag of golden deigious
apples, U 5, extra fancy grade, weaighing 4.4 pounds to reprasent thedppies category.

8. How are CPL prices collected and reviowed?

Each month, BLS data collectors calied etonomic assistantsvislt or call thousands of retail stores, service establishmants, rental
units, and dactors’ offices, all over the United States to obtain informatien an the prices of the thousands of ltems used o track

B/31/2005 8110 AM
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and measure price changes In the CPI1 These etonomic assistants record the prices of about 80,000 Hems each month
{’ representing a scientifically selected sample of the prices paid by consumears for the goods and services purchased.

During gach call or visit, the sconomic assistant coliects price data on 2 specific good or satvics that was precisely defined durlng
an earlter visit, If the selected Item |5 avallabig, the sconomic assistant records ita price, If the selected item s no fonger
avaliable, or if there have been changes in the guality or quantity (for example, epgs suld in packages of 8§ when they praviousiy
had been sold by the dozen) of the geod ar service since the last time prices had been coliected, the economic assistant ssletis 8
new item ar records the guallty change in the current item,

The recorded information 15 sent to the national offlce of BLS where commeodity speciallsts wheo have detatled knowledge abaut
the particular goods or services priced review the deta. Thess specialists cheek the data for aeedracy and consistency and make
ary necessary corrections or adjustments which can range from an adjustretit for a change In the size or quantity of » packaged
iterm o rore complex adiustments based upon statistical analysis of the value of an item's feptures or gusiity, Thus, the
commedity speciallsts sthive to prevent changes in the quality of items from affecting the CPI's measurement of price change.

9, How is the CPI calculated?

The CPL is a product of a serles of interretated samples. First, using data fram the 1990 Census of Pupuiation, BLS selactad the
urban argas from which data on prices were coliected and chose the housing units within each 2rea that were ellgible for use in
the shalter component of the CPL. The Census of Population also provided data un the number of cansumers represented by sach
area sefected as a CP! price collection ares. Next, another sampie (of about 16,800 famllies sach vear) servad as the basis fora
Point-af-Purchase Survey that identified the places whers households puschase various types of yoods and serviceore,

180, How are taxes treated in the CPI?

Cettait tgxes are Included in the CPL, narmely, taxes that are diractly associated with the purchase of specific goads and sarvices
{such as sales and excise taxas). Government user fees are aiso Included in the CPL. For exampls, toll charges and parking fees
are included In the transporiation category and an sntry fee to a national park wouls be included as part of the admissions index,
In addition, property taxes should he reflected indirectly In the BLS method of meastiring the cost of the flow of services
provided by housing sheiter, which we calied owners’ equdvalant rent, to the extent that these taxes Influerce rents) values.
Taxes not directly assoclated with specific purchases, such as incorme and Soclal Security taxes, are excluded, as are the
government servicas paid for through thuse taxes,

For certain purpeses, ong might want to dafing price indexes to include, rather than exclude, income taxes, Such indexes would
provide an answer to 2 question different from the one to which ¢ha prasent CPI is refevant, and would be approprlate for
different uses,

11, How do I read or intarpret an index?

An Index Is 2 toof that simplifles the measurament of mavemeants in a numerical series. Most of the specific CP] indexes have &
1982-84 reference base. That Is, BLS sots the average index level (representing the average price level) for the 36-rnonth pevied
covering the years 1982, 1983, and 1984 equal to 180, BLS then measures changes in relation to that figure, An index of 110,
for example, means there nas been 2 1l-percent Increase in price since the referanss pariod; simiiarly an index of 80 means a
10-percent decrease, Movements of the index from one date to another can be exprassed das changes in index goints (slmply, the
difference between index levels), bUL it is mora useful 10 express the movements as percent changes. This is because Index
points are affected by the level of the index in refation to ite basa period, whlie percant changes are not.

Irr the {abile that follows, item A increased by half as many index points as item B batwesn Year I and Year 11, Yet, because of
the different starting figures, both had the same percent charge; that is, prices advancet at the same rate, By contrast, itams B
and C show tha same change in ingdex points, but the percent change Is greatar for item C because of its lower starting value,

Item A Ham B Item C
Year I 1125 228.0 1100
Yaar 11 121.5 243.0 128.0
Change in Index pointg .0 1.0 18.0
Percent change 9.0/112.5x 100 = 8.0 1B0/225.0x 100 = 8.0 18.0/110.0x 100 = i6.4

Historically, BLS has uptated its reference perfods every L0 years or o0,

12. Es the CPI the beet meazurs of inflation?

Infiztion has bean defined as » process of continubusly rising orices or equivalently, of a centinuously falling value of monay.
Various indaxes have been devised ta measure diferant aspects of inflation. The CFl measures inflation as experienced by
cotigumers in their day-to-day Hving expenses; the Producer Prics index (FPI} measuras infiation st earlier stages of the

production and marketing process; the Empiayment Cost Index (ECI) measures it in the labsr mariket; the BLS Internationai
Frice Program measures it for importe and exports; and the Gross Domestic Broguct Ceflatar (GDP Deflator) measuras combine
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;
the exparignce with inflation of governments (Federal, State and locyl), busineszes, and cansumers. Finally, there are speciglized éj {m:}
measures, such as measures of interest rates and measures of consumers' and businoss exacutives' expectations of inflation. Co

The "best" measure of Inflation for a given application depends on the intendad uss of the data, The CPLis generally the best
measure for adjugting payments to consumars when the intant i to sliow consumers to purchase, at today's prices, a market
basket of goods and services enuivalent to one that they cowld purchase in gn earlier perlod. The CPI aiso 15 the best measure to
ige to translats retad sales and hautly o waekly earnings into real or inflatlon-free dollars.

13, Which index Is the "Official CPI" reported in the media?

Each month, BLS releases thousands of detalled CPT numbers to the mediz. Howaver the meadla usually focus on the broadest,
most comprehenslve CPLthe Congumer Prica Indax For All Urban Consumers (CPI-1)) for the U5, City Aversge for Al Mtems,
1982-84=100. Theae data are reported on elther a seasenally adjusted or an unadjusted basly, Often, the medta will report
same, or ali, of the folowing: : ‘

t. Index level, not seasonally adjusted. (for exampla, May 2001 = 177.7),

2, 1Z-month percent change, not seasonalty adjusted. {for example, May 2000 to May 2001 = 0.5 percent).

3. 1-motith pereent change oh a seasonally adjusted basis, {for exarmple, from Aprl 2001 to May 2001 = 0.5 percent),

4. Annual rate of percent change so far this yaar (for example, from December 2000 to May 2001 f the rate of Increass avar
the first 5 months of the year continved for the full year, after the removal of seasonal influences, the rige wauld pe 3,9
parcent).

5. annual rate tased on the fatest seasonally adjusted 1-menth change. For exampie, if khe rate ram April 2001 o May 2001
continued for 8 full 12 monrths, then the rise, compounded, would be 6.3 percent,

14, What Index should T use for escalation?

The decision to ermploy &n escalation mechanism, as well as the cholee of the maest suitabie index, is up to the user, When
drafiing the terms of an escelation provision for use in & contract to adiust future payrments, both legal and statistical questions
can arisg, While BLS cannot help in any matters relating to legal questions, it does provide basic technical and statistleal
assistance to users who are developing indexing procedures, More.

15. When should I u=ze gezzonally adiustad data?

By using seasonally adiusted data, aconamic analysts and the media find it essler to see the underlying trend it short-ternt prige
changes. It Is often difficult to el from raw (unadiusted) statistics whether developments between any 2 manths reflect
changing econamic conditinng or only normal seasonal patterns, Therefore, many economic seties, including the CF, are
adjusted 1o remove the effect of seasonal influences--those which ocour 27 the same tims and in sbout the same magnitude
every year, Ameng these influences are price movements resulting fram changing dimatic conditions, production cycles,
changeovers of models, and holidays.,

BLS annually reestimiates the factors that are used to seasonaily adjust CPl data, and seasonally adjusted Indexes thar have ke
published sartier are subject to revision for up o 5 years after their origingl ralaase. Therefore, unadjusted date ara mors
appropriate for escalation purposes.

16, What ares indexes are published and how aften?

Besides monthiy publication of the national (or .5, City Average) CPI-U, C-CPI-U and CPI-W, indexes sre also published by ares
for the CPI-U and CPI-W. For the C-CP1-Y, data for all items and 27 companents are available at the national level ondy; fo rtha
CPI-U and CPL-W, 377 comporent series are published at the natlonal level. Monthly CFI-U and CPI-W indexes are published far
the four Cangus redions; Northeast, Midwest {formerly North Cemtral) , South and West. Monthly Indexes sre alse published for
urban areas cassified by populdtion size--all metropoiltan sreas over 1.8 million, metrooolitan arcas smaller than 1.3 million,
and all nanmetropolitan urban areas, Indexes are available as well within each region, cross-classified by area population size.
For the Northeast and West, however, indexes for non-metropelitan areas are not avallabie. BLS plso puldishes indexes for 27
local areas, These indexes are byproducts of the national CPI program, Each local index has 3 much smaller sumpie size than the
rational or regiona! indexes, and Is, therefore, subject o substantially more sampiing and sther measurement errar, Az o reslt,
local area indexes are more volatlie than the natlonsl or regional indexes, and BLS strangly urges users to consider adopting tha
national or regienal CPLs for use In excalator clauses. ¥ used with caution, local area CPT data can iHustrate and explaln the
impagt ;:F tucal aconomic conditions on consumars' experience with price change. Lacat ares data are avallahie on the followirg
sthedule,

BLS publishes three major metropolitan argas monthly;

Chitago-Gary-Kengsha, 1-IN-WIT
Los Angeies-Riverside-Orange County, CA
New York-Nerthern Ni-Long Istand, NY-NI-CT-Fa,

Data far the fullowing additfonal 11 metrspolitan sreas are published every sther month {on an cdd {ienruary, March, efc,) or
gven (February, Aprll, etc.} month sehedule] for the followlng areas:

Atlarta, GA (aven)

Bostar-Brockton-Nashua, MA-HM-ME-CT (add)
Cleveland-Akron, OH (odd)

Dallas-Fort Worth, TX {odd}

Detrolt-Ann Arbor-Flint, MI (even)
Mouston-Gakrestan-Brazoria, TX {aven)
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Miari-Fort Lauderdale, FlL {even)

) Philadelphia-Wimingtan-Atlantic City, PA-NI-RE-MD {even)
San Francisce-Ogkiand-San Jose, CA (even)
Seattie-Tacoma-Brermerton, WA (aven)
Washlingten-Baltimore, DC-MD-VA-WV {odd)

(Nota: The designation even orodd refars to the manth during which the srea's price change is mensured. Because af the time
needed for processing, dats are released 2 to 3 weeks into the follawing menth.)

Data are published for another group of 13 metronslitan areas on 2 semiannuel basis. These indexas, which refer to the
arithmetic avarage for the &-month periods frar January through June and Luly through December, are published with the
release of the P for July amd January, respectively, in August and February for the following areas:

Anchorage, AK
Cincinnati=Hamiiton, OM-xY-IN
Denver-Boulder-Greeley, CO
Honaiuia, HE

Kansas City, MO=K5
Milwaukes-Racing, WI
Minneapolis~St, Paul, MN-WI
Pittsburgh, PA

Portiand-Saiam, OR-WA

St. Louis, MO~IL

San Diega, CA

Tampa-5t, Petersburg-Clearwater, FL

17. What area CPT should I uge If there Is no CBT for the area I lve in?

Although the BLS can provide some guidancs on this guestion, users must make the final decigion.

As noted in the answers to Questions 14 and 16, BLS strongly urges the use of the national or reglonal CPIs for use in escalator
clauses. These indexes are more stable and subject to iess sampling and other measurament error than are ares indexes and,
therefare, are more statistically reflable.

18, Cah the CPIs for individual areas be used to caompare living costs amony the aresg?

No, an Individug! area Index measures how much prices have changed nver & specific peried in that particular area; It doss pot
show whather prices or living costs are Higher or luwer In that ares relative to another, In generai, the composition of the market
basket and relative prices of gonds and services in the market baskes during the expenditure base period virles subsiantially
acrans areds, More. ‘

18, What types of duta are published?

Many types of dute published &5 outputs from the CPI program. The most poputar are indexes and percent changes. Reguested
less often are relative importance {or relative expenditure weight) data, base conversions factors {to convert from ane CP]
reference period to ancther), seasonal factors (the monthly factors wsed te convert unadjusted indexes into seasonally adjusted
itedexes), and aversge food and energy prices. Index and price changa data are availsbie for the 1.5, clty average (or natianal
average), for variaus geographic areas (reglons ang ragtropelitan areas), for national population size classes of urban aress, and
for cross-clagsifications of regions and size classes. Indexes for various groupings of items are avallable for all geographic aress
and size clagsas,

Indlvidual indexes are gvaitabie for more than 200 items {for example, apples, men's shirts, airkine fares), and more than 120
diffarert combinatinns of tems {for exampie, fruits and vegetables, food at home, food and beverages, and Ali items), at the
national or U.S, city average level. BLS classifles consumer ftems into 2ight major groups: food and beverages, housing, apparel,
transportation, medical care, recraation, education and communication, and other goods and serviges, {Same indexes are
3vailable from as far back a2 1933.)

Ench month, Indexes are publishied along with short-term percent changes, the latest 12-month changs and, af the national item
and proup level, unadjusted and (where apprapriate) seasonally adjusted percent changes (and seassnal facters), together with
annualized rates of change, The annualized rates indicate what the rate of change wauld be for 2 12-manth period, If & price
thange measured for & shorter period continued for a full 12 months,

The answer to guestion 16 provides Information atout the areas atw size classes for which indexes are published, For arest,
Bi.S pubilishes iess detalled groupings of items than & dees far the natlonal level, The foliowing table iflustrates this paint:

Atlanta, GA .8, City Average
All ftems All itams
Food and beverages Food and beverages
Foad Food
Food at ome : Food at home
Cereals and bakery products
Cereals and cerea! products
Flour and prepared
flour mixes

50f10 ‘ ‘ ‘ L ‘ 8/34/2005 8110 Ard



B3/81/2885 15:89 6832712118 NH DEPT OF JUSTICE PAGE  21/725

Frequently Asked Questions hitpr/fwww bls govicpi/epifag. btz

Breakiast ceres
Rloe, paste, mnd corn
meal

Hice

Bakery nroducts
Bread
White Bread
Other
Broads

Fresh biscuits, rolis,
muffing
Cakes, cupcskes, and
cookigs
Cnokies
Frash cakes
and
cupcakes

Gther bakary products
Frast swest
ralls,
coffesgakas,
and
doughnuts
Crackers,
bread, and
cracker
products
Frozen and
raefrigerated
bakery
products,
pies, tarts,
turnovers

Annual average indexes and percent changes for these groupings are published at the national and loca! lavels,
Semiannual average indexas and percent changes for sume of these grouplngs are also published.

Each menth, BLS pubilshes average price data for same food tems (for the U8, and four regions) and for some eneryy ams
(for the L5, four reglons, thres sizeclasses, 10 cmss"s:lasglﬁtzatmnsp? regions and size classes, and 14 metrupolltan zreag).

20, What are some limitations of the CRY?

The CP! is subject to both fimitations in application snd imitations in measurement,
Umitations of application

The CP1 may not be applicabls to all population groups, For exampie, the CPI-U is designed o measure the experighce with prce
change of the U.S. urban population and thus may not acturately reflect the experience of peaple fiving In rural argas, Also, the
CPI does not produce official estimates for the rate of inflatien experienced by subgroups of the poputation, such as the elderty or
the poor. (BLE dees produce and release an experimental index for the etderly popuiation: bercause of the glyrificant Hmitatlons
of this experimerital index, it should be interpreted with caution. ) :

As noted in the answer toguestion 18, the CPI cannot be used to measure differancas in price: Jevels or fiving costs Betwaan

one place and another; it measures enly lime-to-time changes in sach place. A higher Indax for one ares doss not necessarlly
mean that prices are higher there than in another area with a lower index. It marely means that prices have risen faster since the
tWO arsas common refarence period. ‘

The CPI cannet be used as a measure of tetal change In living zusts beceuse changes in these costs are affected by (such as
social and environmental changes and changes In income taxes) that are hevond the definitional scupe of the Index and so sre
excluded.

Limitatlons in measurement
Himitations in messurament can be grouped into twy basic types, sampling errors and nan-sampling estors,

Sampling errors. Because tha CFl Measuras prite change based on & sample of ltems, the published Indexss difar somewhat
from what the results would be If 2etual records of ail ratail purchases by evaryonie in the Index population eould be used to
compiie the index. These estimating or sarnpling ereers are limitations on the precise accuracy of the index, not mistakes in
calewtating the index. The CPI program has developed measurements of sampling error, which are updated and published
annually in the CF Detailed Report, An incressed sample size wouls be gxpected to increase accuracy, but it would also increase
CPI productinn costs, The CPI sample design ailocstes the sample in a way that maximlzes the 2ecuracy of the index, given the
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funds availabie,

Mon sampling errors. These errors occur from a varfety of soureas, Unlike samgling errors, they can cause persistent blas in
the measurement of the index. Non sampling errors are taused by problems of price data collection, [ogistical lags in conducting
surveys, difficulties in defining basic concepts and their aperational implementation, and difficulties in handling the problems of
quality thange. Non sampiing errors can be far more hazerdous to the accuracy of 2 price index than sampling errors, 818
expends much effort to minimize these errors, Highly trained personnel epsure the comparability of quallty of items fram perindg
i0 period (see answer to gquestion 8) coliection procedurss ate extansively dotumentad, The CPI program has an anguing
research and evaluation program, to [dentify and implemant impravements in the index,

2% W the CPT e updated or reviaed in the future?

Yes, The P wili need revisions, as iong as there re significant changes in consumer buying hablts or shifts in naputation
distribiution or demographics, By deveioping annual Consumer Expanditure Surveys snd Point-of-Pureiase SBurvavs, the Bureau
has the flexibility to monitor changling buying habits in a timely and cost-efficlent manner, In addition, the census conducted
every 10 yvesrs by the Department of Commerce provide Information that erables the Buresy to reseiect 8 new geographic
samptle that accurately reflects the current poputatien distribution and other demographic factors,

As a matter of policy, BLE iz continually ressarching improved statistical methods, Thus, ever betwasn major revisions, further
improvernents to the CPI are made. For example, uttil recently, tha Bureau would continue to price the brand-name version of a
prageription drug even after It lost its patent protaction if the brand-name drug was stil sold in the seleciad outiet. Starting in
lanuary 1995, BLE changed this policy. Now, six manths after a drug loses its patent pretectien, 3 unigue item to be priced i3
reselected from all therapeutically eguivalent dnigs (including the original} sold n tha seiected refail outlet, This approach gives
generic versions of the drug a chance to be selected 25 & substitute, BLS walts untl] six months after the patent gxpires to give
the errerging generic drugs Bme to gain market shars, because the chance of selection is propartional to the sales of each
version of tha dryg in the retall outlet, The new procedure provides  bettar reflection of consurmars' experience with presaription
drug prices, because many cangumers switch to generic versions of drugs as they become avaflable.

22, How can I get informistion on the CPI?

Infortration on the CPI is available from BLS electronically, thraugh subscriptions to publications, and via telephineg and fax,
through automated recordings, Information specialists ara siso available in the national and regional offices o provida
assistance,

Electronie access to CPI data

BLS orr the Internet. Through the Internet, BLS provides free, easy, and continuous access to aimost sl published CPI dats and
press releases, The most recent month's CPI ig made avaliable imemadiately at the time of Its release, In sddition, & datzbase
calied LABSTAT, containing current and historlcal data on the CP] is accessible. Data and press releases from other BLS surveys
aiso are avaitable. This material s accessible via the World Wide Web [(WWW), and File Transfer Protoco) {FTF)as described next,
send E-mall to labstst helpdesk@bls. gov for help on how to use any of these systems,

Warld Wide Web, The BLE Web sitaprovides sasy actess to LABSTAT, as well a3 fnks to program-specic home pages, In
addition ta fumishing data, the €PT home page provides other CFT inforrmation, inchuding a brief explanation of makhadotegy,
frequently asked questions and answers, a list of contacts for further informatian, and explanations of how the OPI handies
special ltems, sueh as medical care and housing, Furthermore, CPI press releases and historicel data for metropoiitan areas ¢an
be accessed, by linking to the reglonai office homepages from the maln BLS Wab site.

FTP, This tool provides access to CPT LABSTAT datz, as well as documentation and press release files organized In hierarchical
directorias. Connect to waww. biz. gov using FIP, log on as ANCNYMOUS snd use your compiete Internet e-mall address as the
password,

Subscriptions o CPI pubilcations

E-mail subscription service. The latest (.5, average and jocal Consurner Price lndexes can be delivered directly 1o & subscriber's
e-majladdress on the morning of thelr release. Just subscribe to one of the nine national snd regional CPI subseriptions offered
on the BLS News Service {http://www . bis.gov/bistlist. htm), )

Summary data, Manthly, two-page publication conteining 1- and 12-month percent changes for the 1.5, City Average Consumer
Price index for All Urban Consumers (CPI-15) and Consumer Price Index for Urban Wage Earners and Clerica] Workers {CrI-W)
intlex sertes. The All ltems index dats for gach local srea ars alss included, To be added Eo the mailing list, write to: Office of
Publications, Bureau of Labor Statistics, 2 Massachusetts Avenue, NE., Room 2850, Washington, DU 20212-0001, or call {202)
691-5280 or any of the BLS regional offices at the 2nd of this dotument,

CEI Detailed Report, The most comprehansive report of the Censurmar Price Index, this publication may be ordered by writing to:
New Orders, Superintendent of Documents, P.O. Box 371554, Pittsburgh, PA, 15250-7954, or by calling (202) 512-1800,
Subscriptions cost $47 par year.

Monthiy Labor Review {MLR). The MLR provides seiected CFI tata included In a monthly surnmary of BLS data amd occasions!
articles and methodoiogical descriptions thet are too extensive for Incfusion in thelPT Detalied Report The MLR Costs $45 per
vaar end may be ordered by writing ta: New Orders, Superintendant of Documents, #.0. Box 371954, Plteshurgty, PA,
15250-7954, or by ealling (202) 512-1800. TheMLR home page has issues of the MLR hack ta 1988.

Recorded CPI data Summary CPI data are provided 24 hours » ¢ay on recorded messages, Detsiled information on the CPIis
availabie by calling (202) §91-5200. A teush-tone teiephane is recommended, as that device allows the user to select specific
indexes from Hsts of available data.
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Recorded summaries of TPL are also aveiiable by calling any of the following metropolitan area CPI hotlines listed below,
Area Hotline Numbers

summatiss typicatly include data for the U.5> City Average, as well as the specified area. Recordings are approximately 3
minutes in length and are avallable 24 holrs & day, 7 davs a week,

Anchorage (907y 271-2770
Atiante (404) 331-3415
Baitirmors {410) 962-4B98
Boston {617) 555-2325
Chicagn {312} 353-1883
Cincinnati (513) 684-2349
Cleveland {218) 522-3B52 :
Dallas (214) 767-6570
Denver (303) 844-1726
Datroit {313) 226-7558
Hanolulu (B0B) 541-2808
Indiarapolis (217) 2267885
Kansas Chy (B18) 426-2481
Log Angeles (310) 235-6844
Miarmi {305) 358-2305
Mitwaukes {414) 276-2579

Minnaapolis-5t. Paul {612) 725-3580

New York {2123 337-2400
Phitackelpbiz {215} 656-3948
Pittsburgh {412} 644-2500
Partiand (503) 2212045
St Louls {3147 535-3581
San Diego (61%9) 557-6538
San Francisco {415) 975-4350
Seattle {206} 553-0845
Washington D (Z02) BH1-6994

(202} 651-5200

{410) 692-4898

Other sources of CPT data

Technlea! informgtion is avaliable during normal working hours, Monday throvgh Friday (Eastern Time), by caling (202)
591-7000 or any of the regisnal offices.

Fax on Demand. A wide varigty of BLS information and data, including CPI, are avallabie from the BLEReady Facts catalog via
fax on demand, CFI documents from Ready Facts that are available around the clock Include the monthiy CPI press release,
sefseted national, ragional and metropolitan area historical summaries, and seme technicat infarmation. The latest CPI
inforthation is posted during the morning of the day the index is released. To have the iptesReady Facts catalog sent o you,
call (202) 891-6325, and then follow the Instrucrions glven. Bach reglonal office also has a fax system i place; these systems

B/3LI2005 210 AN
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Washington BC

Huraayu of Labor Statistics

Office of Prices and Living Conditions
2 Massachusetts Avenue, NE
Washington, DC 20212-0001

Bosian

Bureau of Labuor Statisties
Economic Analysis and Information
JFK Federat Bidg., E-310

Bosten, MA 02203

Philadelphia

Buresu of Labor Statistics
Economic Analysis and Infermation
The Curtis Canter Suite 10 East
170 South Independence Mall West
Fhifadelphia, PA 19106-3305

Naw Yori

Bureau of Lebor Statistics
Economic Analysis and Information
201 Varick Skreet, Room 808

Maw York, NY 10014-4811

Atlanta

Burgay of Labor Statistics
Econamic Analysis and Information
61 Foreyth Streer, SW., Room 7750
Atlanta, GA 30303

Chicage

Burgau of Labor Statistics
Econamiz Analysis and Information
230 3. Dearborn Strast, Bth Floor
Chicagg, IL 60604 -

Kansas City

Bureau of Labor Statistics
Evonomic Analysis and Information
1300 Main Strest, Suite 600
Kansag Clty, MO 641G5-22112

Dalias

Bureau of Labor Statistics
Zeonomic Analysis and Information
525 Griffin Street, Room 221
Dallag, T 78202

San Francleco

Bureau of Labor Statistics
Econamic Analysis and Information
PO, Box 193766

San Francisca, CA 945183768

BB3Z7i2]l1e

Fax-on-Demand

(207) 891-5325

(215) 587-5153

(212) 337-2412

{404y 331-3403

{312y 353-1890

[816) 426-3152

(214) 767-9613

[415) 9754350

Last Modified Date:November 12, 2004

MH DEFPT OF JUSTICE

Taiephane

{202} 691-7000

[215) 597-3382

(212} 337-2400

(404) 331-3415

{312) 353-1880

(Bi8) 426-2481

(214} 787-5970

(415} 975-4380
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inchide ail information available from the national catalag, in sddition to region-specific iInformation on the CPL. Phane and
fax-on-demand numbars for the nine regional offices are as follows:

Historivsl tables. These include all pubiished Indexes for each of the detailed CPI components, They arg available via the
Intarnet, by calling (202) 8217000 in the natienal office, or Sy contacting any of the regional offices,

Pascriptive publications, Theas publications describe the CPI andd ways to usea it, They include (1) simpls fact sheets discussing
specific toplcs about the TFI, (2) this pamphiet with its broad, nontechnical overview of the CPI in a guestion and answer format,
and (3) a quite tachnical and thorough description of the CPT and s methodology. Thesa publications are avallable upon request
by calling (202) 691-7000, and many are inciuded on the CPI Bomepage on the Internat

Spacisl publicatisnz. Akss available are various special pubtications, sueh asRefabive Importance of Components n the Cansumear
Price Index, ard materlals dazeribing the annual revigions of seasanally adijustad CPI data, For more information, call (202}
591-7000.
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Batk to Top www.dolgov (
Freguently Asked Duestiong | Freadom of Information Act | Cugtomer Survey

Privagy & Secutity Statement | Linking to Qur Site | Acceesibility

1.5, Bureau of Labor Statistics

URL: https/ fanwnw Bla.gov 20PY
Divisior of Consumer Pricas and Price Tndexes Phone; (202} 621-7000
Suife 3130 Fax: {202) 6916325
Z Mazsachusetts Avenue, NE CPL data questicns: gpi_infodhls aor
Washingtan, DC 20212-0001

Technical {web) questions: webmaster@his.gov
Orher commants: feedbsck@hbils.gov
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City of Manchester
Department of Finance

One City Hall Plaza

Manchester, New Hampshire 03101
Phone: {603) 624-6460

Fax: {603) 624-6549

August 31, 2005

Board of Mayor and Aldermen
One City Hall Plaza
- Manchester, NH 03101

. Dear Honorable Board:

Enclosed please find correspondence from Mr. Louis N. Vinios of JPA Corporation, Real
Estate Development & Management. JPA is expressing interest in purchasing the Center of New
Hampshire garage from the City. Earlier this year, at the Boards direction, Staff solicited bids for
the sale of this facility. However, at that time, no bids were received. You may recall that JPA, 1s
the current developer of the Center of New Hampshire and has a long-term lease hold interest in
the garage as well as a purchase option under the terms of the existing contract.

Mr. Vinios is interested in expediting the purchase of the garage to take advantage of a
federal tax opportunity resulting from the sale of properties in Massachusetts. In order for the
City to respond to Mr. Vinios’ request, in accordance with the timetable requested, an
independent appraisal would need to be commissioned. In this regard, the Board would need to
authorize the transfer of an amount not to exceed $10,000.00 from Contingency to the
Manchester Economic Development Office, to cover costs of an appraisal and any other
expenses assoctated with the possible sale of the garage.

Both the City Solicitor and Finance Officer are able to answer any questions relating to
this matter.

Respectfully Subrmtted

Kevin A. Cloughe
Finance Officer

Ce:  Louis Vinios
City Clerk
Tom Clark
Paul Borek
Tom Lolicata



CORP

Real Estate Developrment & Management

August 25, 2005

Kevin Clougherty
Director of Finance

One City Hall Plaza East
Manchester, NH 03101

Dear Kevin,

Thank you for taking the time to meet with us yesterday. | am writing to confirm our
interest in pursuing the purchase of the Center of New Hampshire garage from the City of
Manchester. Although we have a long term (60 years) remaining on our leasehold interest and a
purchase option, it seems like it may be a mutually good time for us to acquire the garage.

As we have explained, if we arc able to come to terms we must complete the transaction
by january 30, 2006 as a result of a Section 1031 exchange i which we are engaged.

Sn}éc?rely.
/ i/

‘ /ﬁl b % IVQ

Louis N. Vinios

D0 Stuarl Street, Boston, MA 092116 = Tel: 0]



City Of Manchester
Welfare Department

1528 Eim Street
Manchester, NH 03101-1350 Paul R. R. Martineau
Tel. (603) 624-6484 FAX (603) 624-6423 Commissioner

August 11, 2005

Board of Mayor and Aldermen
C/o City Clerk

One City Hall Plaza
Manchester, N. H. 03101

Dear Board of Aldermen:

I am writing to get the approval of the Board for having granted my employee, Patricia Van
DenBerghe, more than 10 days off without pay intermittently over an extended period of time. I was
unaware that Ordinance 33.076 required Board approval for absences that exceed 10 working days
during any calendar year. The Human Resources Director brought this to my attention yesterday. I
am asking the Board for an official vote of approval concerning this matter.

I approved the time off without pay to accommodate a valued employee. I did this with good
intentions knowing our continued operation would not be impeded and a resulting monetary saving
would be realized,

This is the only time during my tenure that this situation has arisen. I want to assure the Board that
this occurrence will not be repeated.

Sincerely,

TG TR e
Paui R. R. Martineau
Welfare Commissioner

CC: Virginia A. Lamberton, Human Resources Director

DECEIVE ,E
AUG 16 2005
CITY GLERK'S OFFICE




DEWNEM!LLIMET

ATTORNEYS AT LAW

August 18, 2005 JAMES F. MERRILL
’ 603,695.8561
IMERRILL@DEVINEMILLIMET COM

Hand Delivery

Leo Bernier, Clerk

City of Manchester

One City Hall Plaza

Manchester, NH 03101

Re: Petition Concerning Langer Place, Inc.

Dear Mr. Bernter:

Find enclosed a Petition of Manchester Downtown Visions, LLC relative to Site Plan approval

~ granted to Langer Place, Inc, Please schedule this petition for hearing at the next regularly
scheduled meeting of the Board of Mayor and Aldermen.

Very truly yours,

enclosure
% ECEIVE @
AUE 19 2005
CITY CLERK'S OFFICE
DEVINE, MILEIMET 111 AMHERST STREET T 603.66%.1000 MANCHESTER, WH
& BRANCH MANCHESTER F 603.669, 8547 ANDOVER, MA
PROFESSIOMAL NEW HAMPSHIRE DEVINEMILLIMET.COM CONCORD, NE

ASSOCIATION 43101 NORTH HAMPTON, MH

O
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CITY OF MANCHESTER
BOARD OF MAYOR AND ALDERMEN
PETITION OF MANCHESTER DOWNTOWN VISIONS, LLC.
TO REVOKE CONSENT GRANTED TO LANGER PLACE. INC.

MANCHESTER DOWNTOWN VISIONS, LLC a New Hampshire limited liability
company ("Petitioner"), files this petition to revoke its consent (“Petition™) previously granted to
Langer Place, Inc. (“Langer”) concerning a site plan previously submitted by Langer in April
2005, SP-05-2005 on the planning board agenda (“Site Plan™}. The purpose of the Site Plan was
to effect the construction of a paved parking lot to accommodate approximately 232 parking
spaces. The Petitioner eventually granted its assent to the Langer Site Plan in good faith, and in
reliance on express assurances by Langer that certain conditions would be met, all as set forth in
greater detail below. Today, Langer has not only failed to meet these conditions, but has
revoked its previous understanding with Petitioner’s Buyer without cause and has refused to deal
in good faith to resolve this matter, This issue threatens the viability of the proposed restaurant
development adjacent to Fisher Cats Stadium, which as you know, is an essential component of
the Riverfront developmeni. Accordingly, Petitioner is left with no option but to revoke its
previously granted consent, and request the intervention of the Board of Mayor and Aldermen to
prevent Langer from its unjust enrichment at Petitioner’s expense. In support of this Petition, the
Petitioner states as follows:

1. The Petitioner is a New Hampshire limited liability company which owns a
certain parcel of land situated on Road Parcel C in the City of Manchester, adjacent to Fisher Cat
Stadium and the Langer property at 55 South Commercial Street, all as set forth in a quitclaim
deed from the City of Manchester to Petitioner dated October 1, 2004 and recorded in the

Hillsborough County Registry of Deeds at Book 7335, Page 0420 (“Property™).



2. In February 2005, Langer submitted the Site Plan application to the Manchester
Planning Board, seeking to redevelop the southern portion of its parking area, to accommodate
approximately 232 parking spaces. As part of the Site Plan, Langer sought to place a curb cut on
the newly developed cul-de-sac on Line Drive Way, which would eliminate seven (7) parking
spaces from the existing site plan which made parking spaces available for the benefit of
Petitioner’s property.

3. On March 10, 2005, Frank C. Thomas, Manchester’s Director of Public Works,
wrote a letier to Robert S. MacKenzie, Manchester’s Director of Planning and Community
Development. In this letter, Mr. Thomas indicated that his office would approve of the Langer
curb cut proposal, provided that stadium management and retail lot lessee also approved.

4, On March 10, 2005 the Manchester Planning Board approved the Langer Site
Plan application. In the minutes of the meeting, the Langer’s representative indicated in its
presentation that “A second agreement with the owner of the retail pad [Petitioner] would allow
the leasing of 50 spaces, which would not be available on game days but would be available on
other evenings.”

3. The notice for the March 10, 2005 meeting was defective, in that Petitioner did
not receive notice.

6. On March 29, 2005, upon learning of the Langer curb-cut proposal for the first
time, Petitioner wrote a letter to Robert §. MacKenzie, Manchester’s Director of Planning and
Community Development, expressing Petitioner’s significant concern over the Langer proposal
and making the following points:

(a) That Petitioner has been required by the City of Manchester, as part of the
Riverfront Development, to construct a retail building on the Property;



(b) That Petitioner agreed to build a retail building based on a site plan

approved by the City of Manchester which ailowed Petitioner to use all of

the new spaces designated on said plan, in common with the Fisher Cats;

and

{c) That the seven parking spaces that Langer proposed to eliminate were,

and are, critical to the development of a retail building and use on the

Property.

7. On March 30, 2003, the day after Petitioner’s letter, Mr. Thomas sent another
letter to Mr. MacKenzie, enclosing both his letter of March 10, 2005 and Petitioner’s letter of
March 29, 2005. In his latest letter, Mr. Thomas indicated:

[Public Works’] approval of the proposed curb cut was based on the
stadium management and the retail lot [lessees] agreeing to the elimination
of the parking spaces on Line Drive [Way]. Our concern was that any loss
of limited public parking in this area would have a major impact to their
operations, and as a result should have their concurrence. It would appear
that [Petitioner] is not supportive of the Langer proposal.

It should be kept in mind that there have been longstanding agreements
with [Petitioner] and the development of the retail site. Anything your
office can do to resolve the differences between [Petitioner] and the
Langers will be appreciated.

8. Following the March 10, 2005 meeting, the planning board determined that
another hearing was required due to the inadequate notice, and a re-hearing of the Langer Site
Plan was scheduled for April 28, 2005,

9. In the interim, between Petitioner’s letter dated March 29, 2005 and the
rescheduled April 28, 2005 hearing, Petitioner and Langer met and discussed Petitioner’s
opposition: to the Langer Site Plan, and significant concern over the loss of the seven parking
spaces from an already limited supply of public parking in the area.

10.  After discussion, Petitioner through his purchaser and Langer orally agreed that

Langer would negotiate and execute a twenty (20) year, long-term lease with Petitioner’s Buyer

for Petitioner’s Buyer's use of the Langer parking lot, Langer understanding that: (a) convenient



public parking was crucial to the success of the proposed retail building and use on the Property;
and (b) securing a long-term parking lease was an essential component of the financing for the
developer proposing to construct the retail building and use. In express reliance upon this
agreement with Langer, Petitioner assented to the Langer Sit.e Plan which would result in the
elimination of seven critical parking spaces.

11.  Without an agreement on & long-term lease between Langer and Petitioner’s
Buyer, Petitioner would not have assented to the Site Plan, and would have vigorously contested
the Langer Site Plan at the planning board and beyond.

i2. On April 26, 2003, in furtherance of Petitioner’s end of the bargain, Petitioner
submitted a letter to Mr. MacKenzie, indicating that Petitioner had no further objection to the
Langer proposal.

13. At the April 28, 2005 planning board hearing, the Langer’s representative
presented the Site Plan again, noting that “approval had been received from [Petitioner] for the
curb cut”. Based in part on this approval, the planning board approved the Langer Site Plan that
same evening.

14,  Langer, having received what it needed from Petitioner in the form of its assent to
the Site Plan, and having further received the planning board’s subsequent approval of same,
Langer is refusing to live up to its end of the bargain with Petitioner’s Buyer and has reneged on
the previous agreement with Petitioner’s Buyer.

15. Specifically, after extensive discussions, Langer now refuses to enter into any
lease agreement with Petitioner in excess of five (5) years. This falls far short of the twenty year
lease agreed upon between the Petitioner’s Buyer and Langer, and far short of what the retail

developer requires to secure financing for this vital component of the Riverfront Development.

—)
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oral contract to the detriment of the Petitioner, in that the Petitioner agreed to assent to the

16.  Langer’s refusal to deal in good faith with Petitioner amounts to a breach of an

Langer Site Plan solely due to the expectation of a twenty year lease. Langer was, and continues
to be, aware that a twenty year lease was critical to the retail development.

17.  Further, Langer’s refusal to deal in good faith undermines the Site Plan approval
granted by the planning board, in that said approval was clearly and unmistakably premised upon
the efficacy of satisfactory parking lease agreements between Langer and the retail developer of
the Property.

18.  The City of Manchester has an important stake in this debate and must be heard,
as it has taken the lead in the Riverfront Development, and has identified the retail component as
a vital piece of the Riverfront equation. The Langer’s refusal to deal in good faith imminently
threatens the viability and long-term prospects of the Riverfront Development retail component,
a result that the City cannot idly allow to occur.

19.  The Petitioner is contemporaneously filing the Petition with the planning board,
and seeking the same relief as set forth hereinbelow.

WHEREFORE, the Petitioner hereby revokes the consent it granted to the Langer Site
Plan. Further, the Petitioner respectfully requests that the Board of Mayor and Aldermen:

(A)  Schedule a special public hearing at the earliest possible time to consider
this 1ssue; and

(B)  Revoke the prior approved Site Plan; and

(C)  Grant such other and further relief as may be just and necessary.



Dated this

jo e
7 day of August, 2005,

Respectfully submitted,

MANCHESTER DOWNTOWN VISIONS, LLC

By: -~ //Wr/;/;« Cies,
Frank Cafapano, ¢
Its duly authorized Megpés
56 Main Sireet

Salem, NI 03079
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ATTORNEY GENERAL
DEPARTMENT OF JUSTICE

33 CAPITOL STREET
CONCORD, NEW HAMPSHIRE 03301-6397

MICHAEL A. DELANEY
DEPUTY ATTORNEY CENERAL

August 24, 2005

VIA FACSTMILE AND US MAIL
(fax 624-6481)

Leo Bemier, City Clerk

City of Manchester

One City Hall Plaza

Manchester, New Hampshire 03101

Re:  Proposed Charter Amendments

Dear Clerk Bernier:

The Secretary of State and the Attorney General’s Office, pursuant to RSA 49-B:5-3,

make the following objection and comments in response to the City of Manchester’s proposed
charter amendment on incompatibility of office. This communication is a response to your letter
dated August 9, 2005, received by the Attorney General on August 10, 2005.

We are required to “review the proposed . . . charter revision . . . to insure that it is

consistent with the general laws of this state.”” RSA 49-B:5-a. QOur review is limited to assessing
whether the proposed change if adopted would bring the charter into clear conflict with specific
provisions in state law or specific holdings of the Supreme Court. We understand our role as one
of providing assistance to the City in conforming the local options it desires to implement with
the restrictions set forth in State law. In this spirit we will also comment on proposed
amendments when their meaning is, in view of pertinent state law, ambiguous or uncertain. RSA
Chapter 49-B guides our analysis.

It is the purpose of this chapter to implement the home rule
powers recognized by article 39, part first, of the constitution of
the state of New Hampshire. To that end, the general court
hereby provides a vehicle whereby a municipality may adopt a
form of government that best addresses local needs. At the same

D E @ E ﬁ \W E D time, however, the general court recognizes a need to require
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uniform procedures and practices when there isa
corresponding state interest. Therefore, this chapter 1s intended
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only to provide a procedural framework by which a city or town
may arnend its actual form of government. Nothing in this
chapter shall be construed to create any power in, or confer any
power upon, any city or town beyond that necessary to carry out
the amendment of a charter or form of government as set forth in
this chapter. The general laws of this state shall remain in full
force and effect, and they shall be construed to be consistent with
this chapter to the greatest extent possible in the effectuation of
this chapter’s stated purpose. Accordingly, this chapter shall be
strictly interpreted to allow towns and cities to adopt, amend, or
revise a municipal charter relative to their form of government 0
Jong as the resulting charter is neither in conflict with nor
inconsistent with the general laws or the constitution of this
state.

RSA 49-B:1, Purpose and Intent (emphasis added). We will therefore object only when a
proposal is clearly in conflict with or clearly inconsistent with the general law or Constitution of
the State. We will rely on both statutes and case law to reach our conclusions. Accordingly, our
analysis sbould not be misconstrued as taking a position on the underlying public policy
questions presented where the proposal is, in our view, in conflict with or inconsistent with 2
statute. Even where we would not oppose a statutory revision that would allow the proposed
charter provision, we understand RSA Chapter 49-B to impose on our Offices a duty to state an
ob) ecl:tion in each instance where we observe a clear conflict or clear inconsistency with current
law.

Manchesier is considering two proposed charter amendments. We will address the
Limitation on Budget Increases proposal in a separate communication.

Incompatibility of Office

§8.05 Incompatibility of Office.

(a) No elected city official shall be employed by the
city or by the school district until completion of the
term for which the official was elected.

(b)  Acceptance of an elected office by a cityorbya
school district employee shall result in termination
of employment.

! Our review is lirnited to the changes proposed by a charter revision or amendment, Our corpments may touch on
other pre-existing charter provisions, however, we have not conducted 2 comprehiensive analysis of the charter
provisions which are not the subject of revisions or amendment. The absence of a comment on pre-cxisting charter
provisions which are not the subject of a proposed revision or amendment should not be construed as either Office
taking the position that those provisions arc in conformance with state law.
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The City proposes an amendment, §8.05 which would:

1. Prohibit a person from simultaneously serving as an elected city official and an
employee of the city.

2. Prohibit a person from simultaneously serving as an elected city official and an
employee of the school district.

3. Prohibit the city from offering employment to a person who has held an elected city
office until the completion of the term for which the person was elected, even if that
person resigns the elected office before completion of the term.

4. Prohibit the schoo! district from offering employment to a person who has held an
elected city office until the completion of the term for which the person was elected,
even if that person resigns the elected office before completion of the term.

5. Treat the acceptance of any elected office by a city employee as requiring termination of
that individual’s employment by the city.

6. Treat the acceptance of any elected officeby a school district employee as requiring
termination of that individual’s employment by the school district.

As we understand the proposal it would prohibit a person from serving as both an
clected official of the school district and an employee of the school district.

Furthermore, as we understand the proposal, subsection (a) is limited to elected city
offices while subsection (b) applies to all elected offices. For example a city or school district
employee accepting the office of State Representative or for a city employee who lives outside
the city the office of Selectman or elected Planning Roard member would then be terminated
from his or her city or school district employment.

Finally, as we understand the proposed charter amendment, unlike the corresponding
state statute cited and discussed below, the charter amendment makes 1o distinction between full
and part-time or temporary employment — it is an absolute prohibition of employment for the
covered individuals.

RSA 49-C:33 explicitly provides that “{clity charters may include provisions relating to .
.. (¢) Conflicts of interest so long as any provisions adopted are at least as stringent as the state
general laws relative to conflicts of interest.”

The pertinent state general law is:

No publicly elected official of a city, except schoo! district
officers, who as such official is authorized to appropriate or
expend public funds shall be employed during the term for which
he is elected by any department, board or commission of the city
in any other capacity or in any other position of employment by
the city where compensation is aliowed, except as justice or
clerk of the municipal court, or call firemen, or special police
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officers; provided that in case any city charter, at the time this
section takes effect, provides specifically that certain elected
officials may be employed in other specified employments, or
positions, contrary to the provisions of this section, the provisions
of said charter shall prevail. Upon the acceptance of any such
prohibited employment by a publicly elected official, as
prohibited herein, the elective office shall forthwith become
vacant and shall be filled as provided by law. The provisions of
this section shall not affect the rights of cities or towns to make
such consolidation of official functions as may have been
heretofore authorized by statute.

RSA 48:1, Disqualification for Employment by City (emphasis added). Therefore, as to city
employees and city offices, we pose no objection to this proposed amendment.

We raise serious concern with the charter amendment to the extent that it would prevent a
city or school district employee from serving as a State Representative for Manchester, or for
Manchester employees who live in other municipalities, a Selectman, or Planning Board member
or in any other elected municipal office. In the context of town offices the qualifications for
which are established by statute, the Supreme Court has held that “IRjegulating qualifications for
office is not the type of local concern included within™ the authority to enact charters. Town of
Hooksett v. Baines, 148 N.H. 625, 630 (2002).

The legislature has created a comprehensive statutory scheme
goveming elections and has defined the scope of qualifications
necessary to obtain elected office. Although the right to elected
office is not absolute, see Paey v. Rodrigue, 119 N.H. 186, 189,
400 A.2d 51 (1979), this statutory scheme is designed to make
elective office as accessible as possible to the citizens of New
Hampshire by imposing a minimum number of qualifications,
thereby furthering the objectives of our State Constitution. To
allow a municipality to impose term limits would be repugnant to
the implied intent of the statutory scheme. We hold, therefore,
that the State has created a comprehensive statutory scheme
ooverning the field of elections, including qualifications for
office, and has neither expresslv nor impliedly granted towns
the autherity to impose term limits. As a result, the town's term
limits provision is preempted by statutory law and Part I, Article
11 of the State Constitution.

7d. at 631. The standard that we apply for stating an objection and thereby preventing the charter
amendment from being placed on the ballot is a clear conflict with the general laws of the State.
RSA 49-B:5-a (“If the secretary of state, the attorney general, or the commissioner of the
department of revenue administration do not approve, the proposed charter or charter amendment
questions shall not be placed on the municipal ballot.”) The general law of the state, in light of
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the Court’s holding in Baines and its progeny, is In conflict with the proposed charter
amendment to the extent that it in effect creates a qualification for public office, state and local
including municipalities other than Manchester, that the person can not hold the office if they are
also an employee of the City of Manchester. For this reason we object. The proposed charter
amendment as written may not be placed on the ballot. A revised provision which applies only
to city offices would clearly resolve this conflict. However, in light of other concerns discussed
below, the City may want to consider other revisions fo the proposed charter provision.

We note that RSA 48:1 explicitly excepts from the statutory prohibition on employment
of elected city officials, a justice or clerk of the municipal court, call fire fighters, or special
police officers. RSA 49-C:33, however, grants authority to the city to enact more stringent
conflict of interest prohibition. Therefore, while generally an explicit exception in a state statute
would be controlling and a proposed charter provision which does not recognize that exception
would create a conflict, in our view no clear conflict exists here. We also note that RSA 45-C:33
became effective in 1991, while RSA 48:1 was enacted in 1941 and that the effective date of the
most recent amendment was in 1959 when the special police officer and call fireman exceptions
were added. A “specific, more recently-enacted statute controls over general, earlier-enacted
statute.” Soraghan v. Mt. Cranmore Ski Resort, Inc., slip op. at ___ (N.H. June 24, 2005) (citing
Petition of Public Serv. Co, of N.H., 130 N.H. 265, 283, (1988)) See also: Board of Selectmen v.
Planning Bd., 118 N.H. 150, 152 (1978) (when a conflict exists between two statutes, the later
statute will control). Therefore, we conclude that as to the three classes of employees excluded
in RSA 48:1 from the prohibition on simultaneous office holding and city employment, there is
no clear conflict or clear inconsistency between the proposed charter amendment and the general
law of the State. :

Because we have objected to the proposed charter amendment on other grounds we do
not now reach a conclusion as to whether we would also object for the following reasons. We
note the following concerns, which the City may choose to address before submitting a revised
charter amendment for our review. The Supreme Court has recently held when the city sought,
through a charter amendment, to transform its school district into a city department, that the city
was acting “outside the scope of authority granted to it by RSA chapter 49-B.” City of
Manchester School District & a. v. City of Manchester, Slip op. at 5 (N.H. March 15, 2004).
“[There is a comprehensive statutory scheme that evidences a legislative intent not to permit
municipalities to exercise broad control over the establishment, powers and functioning of school
districts.” Jd. To the extent that the proposed charter amendment i merely a restriction on
obtaining or holding city employment, prohibiting employing a person who holds or assumes 2
position as an elected city or school district official, such a provision is not in clear conflict with
the general laws of the state. It is just a regulation of city employment asserting that it would be
a conflict of interest to be a city employee and to be an elected school district official in a school
district funded by the same taxpayers as the city. To the extent that the proposed charter
amendment seeks to control the powers and functioning of the school district by restricting who
can hold school district elective office (in essence the charter provision creates an additional
qualification for school district office — the person carmot be a Manchester City employee) or
who can be a school district employee (accepting any elective office, State or local, would
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prevent the school district from continuing to employ the office holder), it would appear to be 1n
conflict with the reasoning applied by the Supreme Court n City of Manchester School District.

Conclusion

The Attomey General and Secretary of State, pursuant to the duties imposed on us by
RSA Chapter 49-B, object to the proposed charter amendment as currently worded, While we
have endeavored to provide legal authority and a clear explanation for our comments, we will be
happy to answer any questions you may have and remain willing to discuss our legal analysis
with the City or its legal counsel. Please feel free to contact Senior Assistant Attorney General

~ Bud Fitch if there are any further questions or concerns.

Sincerely yours,

I

William M. Gardner
Secretary of State.

ey Genral’s Office ez

#GilTe B. Fitch IT
Senior Assistant Attorney General
Civil Bureau
bud.fitch@doj.nh.gov
(603) 271-1238
OBF/llm

ce:  Manchester Office of the City Solicitor (fax 624-6528).
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